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regulation  will  not  affect  the  quality  of  the 
environment  and  that  the  requirements  of 
section  7(c)(2)  of  the  Federal  Energy 
Adminis^ation  Act  of  1974,  Pub.  L  93-275, 
does  not  apply. 


DEPARTMENT  OF  ENERGY 
41  CFR  Ch.  9 

Procurement  of  Research  and 
Development,  Construction  and  Other 
Products  and  Services. 

agency:  Department  of  Energy. 
action:  Final  rule.  _ 

summary:  The  Department  of  Energy 
establishes  the  Department  of  Energy 
Procurement  Regulation  (DOE-PR)  as  a 
final  rule  with  this  notice.  The  DOE-PR 
is  a  comprehensive  body  of  regulations 
governing  the  Department's  procurement 
of  Research  and  Development, 
Construction  and  other  products  and 
services.  The  DOE-PR  follows  the 
Federal  Procurement  Regulations, 
implementing  and  supplementing  them 
as  necessary  to  accomplish  the 
Department's  mission.  The  DOE-PR 
applies  as  prescribed  in  §  9-1.004, 
thereof,  except  for  those  procurement 
actions  in  progress  and  too  far  along  to 
permit  implementation  of  these 
regulations. 

This  notice  sets  forth  a  summary  of 
revisions  to  the  DOE-PR  as  proposed  on 
April  14, 1978  and  announces  the 
availability  of  the  final  DOE-PR.  A  copy 
of  the  DOE-PR  has  been  filed  with  the 
Ofiice  of  the  Federal  Register,  and  the 
full  text  will  soon  be  published  in  the 
Code  of  Federal  Regulations  (CFR). 

EFFECTIVE  DATE:  June  SO,  1979. 

ADDRESS:  Please  address  requests  for 
copies  of  the  DOE-ni  to  Thomas 
Ruppert,  Procurement  Policy  Branch 
(PR-211),  Procurement  and  Contracts 
Management  Directorate,  Room  308  RB, 
400 1st  Street  NW.,  Washington,  D.C. 
20585.  Please  mark  "Request  for  DOE- 
PR,"  on  the  outside  of  the  envelope. 

FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  Ruppert,  Procurement  Policy  Branch 
(PR-211),  Policy  and  Procedures  Division, 
Procurement  and  Contracts  Management 
Directorate,  Department  of  Energy,  400 1st 
Street  NW.,  Washington,  D.C.  20565,  Room 
308  RB,  Telephone  202-376-1759. 

Robert  Forst,  Office  of  General  Counsel,  AGC 
for  Procurement,  Germantown,  Maryland, 
Department  of  Energy,  Washington,  D.C. 
20545,  Telephone  301-353-4394. 

SUPPLEMENTARY  INFORMATION: 

I.  Background. 

n.  Statutory  and  Regulatory  Requirements. 

III.  Availability  of  the  Procurement 
Regulation. 

IV.  Summary,  by  Major  Category,  of  the 
Public  Comments  Received  and  Responses 
Thereto. 

V.  Summary  of  Revisions  to  the  DOE-PR  As 
Proposed  on  April  14, 1978. 


I.  Background 

Under  Section  644  of  the  Department 
of  Energy  Organization  Act  (hereinafter 
referred  to  as  the  Act)  (Pub.  L  95-91, 91 
Stat.  565, 42  U.S.C.  7254),  the  Secretary 
of  the  Department  is  authorized  to 
prescribe  such  procedural  rules  and 
regulations  as  he  may  deem  necessary 
or  appropriate  to  efiectuate  the 
functions  vested  in  him.  Additionally, 
public  notice  of  such  rules  and 
regulations  is  required  by  the  Act  (42 
U.S.C.  7191)  in  accordance  with  the 
Administrative  Procedure  Act,  as 
amended  (5  U.S.C.  551,  et.  seq.). 

On  April  14, 1978,  the  Department 
published  in  the  Federal  Register  (43  FR 
15853)  the  proposed  Procurement 
Regulations  in  their  entirety. 

n.  statutory  and  Regulatory 
Requirements 

Pursuant  to  Section  501  of  the 
Department  of  Energy  Organization  Act 
(42  U.S.C.  7191)  relating  to  the 
opportunity  for  oral  presentations  on 
proposed  regulations,  the  Department 
has  determined  that  no  substantial 
issues  of  fact  or  law  exists  and  that  this 
procurement  regulation  is  unlikely  to 
have  a  substantial  impact  on  the 
nation’s  economy,  or  large  numbers  of 
individuals  or  businesses,  such  as  would 
warrant  the  oral  presentation  of  views. 
This  is  so  because  the  DOE-PR 
primarily  follows  the  Energy  Research 
and  Development  Administration 
Procurement  Regulations  (ERDA-PA), 
which  were  made  effective  in  September 
1977.  The  ERDA-PR  has  been  the 
primary  procurement  regulation  since 
the  Department  of  Energy's  activation 
on  October  1, 1977  due  to  the  fact  that 
most  of  DOE'S  procurement  activities 
are  carried  out  to  perform  functions 
transferred  from  ERDA.  One  significant 
change  is  Subpart  9-1.54  of  the  DOE-PR  , 
entitled  "Organizational  Conflict  of 
Interest,”  which  has  been  revised  in  its 
entirety  to  conform  to  the 
Organizational  Conflict  of  Interest  final 
rule,  published  on  Janurary  11, 1979  (44 
FR2556). 

Approximately  130  public  comments 
were  received  firam  nineteen 
organizations  and/or  individuals.  Of 
these,  only  one  requested  an  oral 
exchange  of  views.  We  believe  that  little 
purpose  would  be  served  by  an  oral 
exchange  and  that  adequate  public 
participation  has  been  assured  through 
the  consideration  of  written  comments. 

Note. — ^The  Department  has  determined 
that  this  regulation  does  not  contain  a  major 
proposal  requiring  preparation  of  an  Inflation 
Impact  Statement  under  Executive  Order 
11821,  as  amended,  and  OMB  Circular  A-107. 
The  Department  has  also  determined  that  the 


The  DOE-PR  is  not  a  significant 
regulation  likely  to  have  a  major  impact 
within  the  meaning  of  Department  of 
Energy  Order  2030, 12/18/78,  paragraph 
9,  because,  among  other  ^ings,  the 
regulation,  modified  as  described  herein, 
has  essentially  been  in  effect  as  the 
ERDA-PR  to  govern  ERDA  procurement 
functions  transferred  to  DOE  since 
activation  of  DOE  on  October  1, 1977.  A 
major  purpose  of  the  DOE-PR  is  to 
extend  regulatory  coverage  to  the 
comparatively  less  extensive 
procurement  activities  transferred  to 
DOE  fi'om  agencies  other  than  ERDA. 


The  Department  of  Energy  will  offer 
free  distribution  of  the  DOE-PR  to  ail 
subcribers  to  the  Federal  Register  who 
make  application  within  45  days  of  the 
date  of  publication  of  the  notice  in  the 
Federal  Register  and  to  the  general 
public  at  nominal  cost  Federal  Register 
subscribers  should  furnish  their  F^eral 
Register  mailing  label  along  with  their 
requests.  Please  address  requests  for 
copies  of  the  DOE-PR  to  Thomas 
Ruppert,  Procurement  Policy  Branch 
(m-211),  Procurement  and  Contracts 
Management  Directorate,  Room  308  RB, 
400 1st  Street  NW.,  Washington,  D.C. 
20585.  Please  mark  "Request  for  DOE- 
PR,"  on  the  outside  of  the  envelope. 

The  Department  of  Energy  has  filed  a 
full  text  copy  of  the  DOE-PR  with  the 
Office  of  the  Federal  Register  where  it 
may  be  inspected  or  copied. 

IV.  Summary,  by  Major  Category,  of  the 
Public  Comments  Received,  and 
Responses  Thereto 

Approximately  130  comments  were 
received  on  the  proposed  rulemaking 
from  trade  associations,  industry, 
universities  and  other  interested 
members  of  the  general  public.  All 
comments  received  were  categorized, 
reviewed  and  analyzed  relative  to  their 
applicability  and  appropriateness  for 
adoption,  llie  distribution  of  the 
comments  were  generally  as  follows: 

40%  of  the  comments  received  were 
related  to  Part  9-50  and  9-15.50 
"Operating  and  On-Site  Service 
Contracts,”  and  "Contract  Cost 
Principles  and  Procedures." 

35%  of  the  comments  received  were 
related  to  Part  9-9  "Patents,  Data  and 
Copyrights." 

IThe  remaining  25%  of  the  comments 
were  spread  over  several  parts. 


ni.  Availability  of  the  Procurement 
Regulation 
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The  foUowing  it  a  tommary  of  the 
maior  conuneett  received  in  eadi  of 
these  categories  and  their  disposition: 

Part  9-60  and  9-15.50  ‘‘Operating  and 
On-Site  Service  Contracts"  and 
"Coolract  Coat  ftindplet  and 
Procedaret": 

Comnienfc  9-sai04(gi  would  require 
Government  owned  Jaborafories  and 
other  on-Bte  contractors,  to  publicize 
proposed  procurement  actions  of 
$100,000  and  above  in  the  Conuneroe 
Business  Daily.  Hie  coat-efifectiveness  of 
this  requirement  is  qnestioiied,  if  applied 
in  every  case. 

Response:  0-^.104(gl  has  been 
reserved  pending  review  of  the  OFPP 
implesaentation  of  I^ib.  L.  95^507, 
Amending  the  Small  Business  Act  aad 
the  Small  Business  Investment  Act  of 
1958. 

Comment  It  is  not  appropiiate  to 
mandate  use  of  GSA  supply  sources  by 
DOE  cost-type  contractors. 

Response:  Not  adopted.  9-^50.505  and 
9-5.902  require  that  contractors  meet 
their  requirements  from  Government 
sources  when  U  is  economically 
advantageous.  This  is  a  mandate  only 
when  economically  advantageous  and  is 
considered  to  provide  appropriate 
flexibili^. 

Comment  Under  9-50.704-n2(a),  delete 
the  requirement  for  submission  (d  a 
safety  and  health  management 
implementatioa  plan.  Universities  are 
already  subject  to  OSHA  and  Federal 
radiation  protectioa  standards. 

Response:  Not  adopted.  The  spedfrc 
reportiitg  requirements  are  not 
duplicative  and  are  designed  to  assure 
the  protection  of  person^  in  the 
performaime  of  specific  projects,  which 
involve  potential  hazardous  situations. 

Comment  Several  comments  were 
received  concerning  the  applicability  of 
the  cost  principles  and  procedures 
published  as  Subpart  9-15.50  in  the 
April  14. 1978  Festal  Res^ter. 

Response:  To  clarify  this  point  the 
cost  principles  and  procedures  were 
transferred  to  9-50.15  and  are  applicaUe 
only  to  operating  and  on-sHe  aervioe 
contracts.  The  coverage  now  contained 
in  Subpart  9-15.50  contains  cost 
principles  and  procedures  to  be  used  as 
guidance  by  Government  oontraoting 
personnel  in  die  negotiation  and 
administration  of  contracts.  Hie  basic 
cost  principles  for  conunerical 
contractors  and  educational  institutions 
are  contained  in  applicable  parts  of  FPR 
1-15.2  and  F7R  1-15.3  as  supplemented 
and  modified  by  DCK-i’R  9-15.2  and 
DOE-PR  9-15.3.  A  new  paragraph  was 
added  as  DOE-PR  9-15.205-60  which 
provides  that  Facilities  Capital  Cost  of 
Money  (CAS-414J  is  not  an  allowable 


cost  under  DC%  contracta,  since  DOE 
has  elected  not  to  change  its  previous 
pricing  policies  (or  CAS-414  as 
author!^  by  FW  Temporary 
Regulation  #40. 

Comment  Several  comments  were 
received  concerning  the  definition  of  an 
operating  contract,  wfaidi  includes 
Government-owned  laboratories  and 
facilities  kxmted  on  University-owned 
sites,  and  operated  by  the  University. 

The  comments  recommended  diat 
definition  be  clarified  to  deariy  exchide 
those  contracts  which  provide  for  tiw 
operation  of,  what  Universitiea  identify 
as,  an  Organiaed  Research  Unit 

Response:  Further  clarification  is  not 
considered  necessary,  m  DOE-PR  9- 
saOOl  is  considered  quite  dear  as  to 
what  an  operating  oootnot  is.  and  when 
the  prpvisi(MU  of  DOE-PR  9-SO  are 
applicable. 

Comment:  Several  comments  received 
recommended  that  contracts  with 
educational  insfitutkms  use  the  cost 
principles  contained  in  OMB  Circular  A- 
21,  in  lieu  of  the  coverage  in  DOE-PR  9- 
50  for  the  operafion  of  Govenmient- 
owned  laboratories  and  fadlit^  by 
educational  Insfitufiona. 

Response:  Not  adopted.  These 
laboratories  and  facilities  are,  normally, 
not  units  which  are  an  integral  part  of  a 
campus,  but  rather  are  autonomous 
units  which  stand  alone.  Since  the 
Government  is,  normally,  reimbursing 
the  total  allowable  cost  of  the  operation, 
special  cost  treatment  is  considered 
necessary,  as  set  forth  fai  DOE-FR  9-50. 

Comment:  Few  Umversities  have  the 
capability  to  audit  sidKxmtractors,  as 
required  in  DOE-PR  9-50.704-9. 

Response:  It  is  pointed  out  that  this 
clause  also  provides  that  the  prime 
contractor  may  arrange,  through  the 
contracting  officer,  to  have  the 
Govenunent  provide  such  audit 
services,  if  the  circumstances  warrant. 
Therefore,  no  change  has  been  made  in 
this  danse. 

Comment  Some  educational 
institutions  commented  that  bid  and 
proposal  costs  should  not  be  considered 
as  unallowable  costs,  as  iset  forth  in 
DOE-PR  dause  9-50.704-13(e)(3). 

Response:  Under  an  operating 
contract  the  workload  the  fadlify  is 
controlled  by  the  Government  and  the 
operating  contractor  is  not  required  to 
search  out  woik  to  be  pedbnned.  The 
cost  of  preparing  any  propoeals  required 
by  the  contract  are  considered  as  an 
afiowable  coat  to  the  contract. 

Comment  The  Govenunent  should 
not  have  the  ri^t  to  direct  the 
contractor  to  commence  legal  actioa  or 
take  over  any  soits  affiseting  the 


contractor,  as  provided  for  in  9-60.704- 
31. 

Response:  This  contract  provision 
covers  operating  contracts  which  are 
normally  on  a  cost  reimbursement  basis, 
where  tte  Government  is  paying  the 
total  cost  This  partkailsr  dsnse 
concerns  daims  filed  against  the 
contractor  Or  wiuch  the  contractor  may 
have  against  otlmrs  and,  therefore,  is  a 
matter  for  appropriate  cognizance  of  the 
contracting  officOT. 

Comment  A  comment  was  received  to 
the  effect  that  is  was  not  considered 
feasible  to  establidi  a  sepenate  and 
distinct  finandal  system  to  admiaister  a 
single  confract  per  DOE-m  0-60.704-9. 

Response:  This  dause  does  not  intend 
diat  a  separate  "system"  be  estabHshed, 
but  only  that  a  "separate  and  distinct 
set  of  accounts,  records  and  documents" 
be  maintained  to  identify  the  costs 
under  a  contract  The  system,  employed 
by  the  contractor,  must  be  satisfactory 
to  DOE  and  be  in  accordance  with 
generally  accepted  accounting  principles 
and  consistently  applied. 

Comment  Comments  were  received 
covering  DOE-FR  9-50.704-39, 

Limitation  of  Price  and  Contractor 
Performance  (multi-year  contracts],  and 
DOE-PR  9-50.704-40  cancellation  (multi¬ 
year  contracts],  recommending  further 
darificatioas  of  the  provisiona. 

Response:  After  review  of  these  two 
clauses  it  was  determined,  that  the 
clauses  be  dropped  from  the  re^atkm, 
therefore,  no  clarification  is  required. 

Part  9-9  “Patents,  Data  and 
Copyrights": 

Comments  on  Part  9-9,  "Pateoia,  Data 
and  Copyrights,"  were  directed  to  both 
substantive  and  procedural  aspects.  In 
general  the  comments  regardii^ 
substance  vrere  similar  m  subject  matter 
to  those  received  in  response  to  ERDA 
proposed  regulations  on  ’‘Patents,  Data 
and  Copyrights,"  issued  on  October  IS. 
1975, 40  FR  48363.  ‘Hiose  comments  were 
published  in  EROA  Report  76-16, 
january  1976  (available  from  the 
Superintendent  of  Documents, 
Government  Printing  Office,  price  $4.00]. 
About  40%  of  the  comments,  then  as 
now,  suggested  changes  which  cannot 
be  accommodated  b^use  diey  conflict 
with  the  statutory  provisions  which 
govern  DOE  patent  policy.  1 152  of  the 
Atomic  Eiergy  Act  of  1954,  as  amended, 
and  {  9  of  the  Federal  Nonnuclear 
Energy  Research  and  Development  Act 
of  1974  (Noonudear  Act),  and  because 
they  conflict  with  the  patent  provisions 
of  ^  Federal  Procurement  Regidatkms 
(FPR)  which  DOE  is  required  to  follow 
to  an  extent  not  inconsistent  %viflr  those 
statutes. 
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Another  40%,  or  so,  of  the  comments 
both  then  and  now,  relate  to  substantive 
matters  such  as  licensing  of  background 
patents  and  proprietary  data,  and  the 
extent  of  the  contractor's  minimum 
license  rights.  Hie  comments  pertaining 
to  those  matters  were  carefully 
considered  in  connection  with  the 
issuance  of  the  final  regulations  on 
“Patents,  Data  and  Copyrights”  on  July 
13, 1977, 42  FR  36120.  'Those  final 
regulations  adopted  or  accommodated  a 
number  of  substantive  and  procedural 
suggestions  fi'om  the  public. 

The  final  regulations  on  “Patents, 

Data  and  Copyrights"  issued  on  July  13, 
1977  by  ERDA,  were  republished 
verbatim  in  the  proposed  DOE-PR 
issued  on  April  14, 1978.  This  elicited  the 
comments  on  substance  duplicative  of 
earlier  cr  mments  referred  to  above,  and 
in  addition,  brought  forth  comments  on 
procedural  aspects.  Some  of  the 
procedural  comments  have  been 
adopted  or  accommodated  in  the 
regiilations  being  issued  in  the  final  rule. 
For  example,  the  suggestion  to  permit 
university  contractors  having  DOE- 
approved  technology  transfer  programs 
and  written  procedures  for  reviewing 
papers  to  prescreen  such  papers  for 
patentable  subject  matter,  was 
implemented  in  DOE  Procurement  Letter 
79-5  of  February  28, 1979,  and  are 
incorporated  in  $  9-9.109-6(h)(6).  Also, 
the  suggestion  to  delay  submittal  of 
confirmatory  licenses  or  assignments 
until  waivers  are  acted  upon  has  been 
adopted.  See  §  9-9.109-8(i)(5)(ii)(c). 

Editorial  changes  have  been  made  to 
clarify  the  language.  For  example,  in 
S  9-9.109-6(d)(l)  a  waiver  determination 
is  now  stated  to  be  initiated  when  the 
written  request  provides  the  detailed 
information  set  forth  in  S  9-9.109-6(e). 
The  language  in  §  9-9.109-6(d)(2)  has 
been  clarified  to  provide  that  a  new 
waiver  request  covering  a  contract 
modification  or  extension  will  be 
required  in  those  contracts  where, 
through  the  modification  or  extension, 
the  purpose,  scope,  cost,  or  other  factors 
upon  which  the  original  waiver  was 
granted  have  been  substantially 
changed. 

Other  changes  include  $  9-9.107- 
4(a)(7) — clarification  to  reflect  the 
practice  that  provisions  of  the  type  used 
in  access  permits  (10  C]FR  Part  725)  may 
be  applicable  to  contractors  as  well  as 
other  persons  requiring  restricted  data 
in  their  contracts,  business,  trade  or 
profession:  §  9-9.202-3(e)(2)(f)— deletion 
of  language  referring  to  optional 
paragraph  (g)  to  clarify  that  proprietary 
data  withheld  under  paragraph  (e)  of  the 
“Rights  in  Technical  Data”  (long  form) 

•  clause  may  be  inspected,  even  though 


proprietary  data  was  either  not 
furnished  or  required  to  be  furnished 
under  optional  paragraph  (g)  of  the 
“Rights  in  Technical  Data”  (long  form) 
clause. 

Comments  on  other  parts: 

Comment  A  university  objected  to 
numeroiu  provisions,  related  to 
operating  contracts,  of  the  proposed 
rulemaking  on  the  basis  that  they 
provide  for  unilateral  Government 
direction  or  control  (e.g.  9-50.704-2 — 
stop  work  for  safety  and  health  and  9- 
50.801 — ^termination  for  defaudt).  In  view 
of  the  university,  such  provisions  are 
inconsistent  with  the  desired 
Government-University  partnership  in 
the  conduct  of  work  statement  missions. 

Response:  It  is  considered  appropriate 
to  employ  the  referenced  provisions 
which  provide  for  unilateral 
Government  direction  particularly  in 
operating  contracts  where  Government 
is  responsible  for  all  of  the  costs. 

Comment:  To  avoid  misinterpretation, 
replace  S  9-4.5106  with  the  following 
sentence: 

“Compensation  for  personal  services 
of  professional  staff,  must  be  in 
accordance  with  the  Office  of 
Management  and  Budget  Circular  A-21, 
revised.” 

Response:  Adopted. 

Comment  To  be  consistent  with  Part 
25  CFR,  Title  31  (42  FR  62927),  change 
the  minimum  amount  of  aimual  support 
necessary  to  justify  a  letter  of  credit 
from  $250,000  to  $120,000. 

Response:  Adopted. 

Conunent  Section  9-4.52  “Federal 
Contract  Research  Centers,” 
inappropriately  distinguishes  between 
Federally  Funded  Research  and 
Development  Centers  (FFRDC's)  and 
Federal  Contract  Research  Centers 
(FCRC's). 

Response:  Section  9-4.52  was  deleted 
in  its  entirety. 

Comment:  It  was  recommended  that  a 
special  set  of  clauses  be  developed, 
specifically,  for  research  and 
development  cost-reimbursement 
contracts  with  educational  institutions. 

Response:  Npt  adopted.  Universities 
must  compete  with  the  private  sector  for 
such  contracts.  There  is  considered  to 
be  no  appropriate  basis  for  special 
treatment  in  terms  of  contract  clauses. 

Comment:  Two  commentators 
expressed  concern-  over  DOE  cost¬ 
sharing  provisions  as  set  forth  in  9-^.59, 
“Cost  Participation.”  In  one  case,  the 
concern  was  cost  sharing  requirements 
in  various  stages  of  multi-phase  projects. 
In  the  second  case,  the  concept  of  cost 
sharing  was  objected  to  in  its  entirety. 

Response:  Not  adopted.  The  present 
coverage,  in  9-4.59,  provides  adequate 


flexibility  to  address  varying  cost 
sharing  arrangements  in  multi-phase 
projects.  DOE  believes  that  cost  sharing 
is  entirely  appropriate  where  the 
principal  purpose  of  research, 
development  and  demonstration  efforts 
is  ultimate  commercialization  or 
industrial  utilization,  and  when  there 
are  reasonable  expectations  that  the 
performer  will  receive  present  or  future 
economic  benefit  beyond  the  instant 
contract. 

Comment:  In  9-10.250  “Corporate  Co- 
Sureties.”  eliminate  the  bar  to 
Reinsmance  Agreements  in  connection 
with  construction  contracts. 

Response:  Adopted. 

Comment:  Revise  Subpart  9-23, 
“Subcontracting  Policies  and 
Procedures”  to  provide  for  mutual 
agreement  on  changes  in  subcontract 
approval  levels  under  cost  type 
contracts. 

Response:  Not  adopted.  The  approval 
of  a  contractor's  purdiasing  system  is  a 
Government  prerogative  where 
Government  money  is  essentially  being 
spent.  It  is  essential  that  the  contracting 
officer  have  the  authority  to  adjust 
subcontract  approval  levels,  as 
necessary,  to  assure  proper  expenditure 
of  public  funds.  There  were  some 
comments  received  that  were  not 
considered  appropriate  for  adoption 
because  they  are  of  a  non-substantive 
nature,  and  pertain  to  subject  matter 
which  is  considered  to  be:  (i) 

Adequately  covered  in  the  DOE-PR  as 
drafted,  or  in  the  Federal  Procurement 
Regulations:  (ii)  not  in  consonance  with 
the  established  policies  of  DOE  other 
Federal  agencies  or  the  legislation 
governing  DOE's  predecessor 
organizations:  or  (iii)  a  procedural 
matter  which  would  be  more 
appropriately  reflected  in  DOE 
Handbooks  or  other  issuances. 

A  summary  of  revisions  to  the  DOE- 
PR  as  proposed  on  April  14. 1978 
follows: 

Sununary  of  Revisions  to  the  DOE-PR 
as  Propo^  on  April  14, 1978 

Part  Affected,  and  Summary  of 
Revisions 

9-1.003 — Cites  the  Headquarters 
officials  with  whom  coordination  is 
affected  in  more  general  terms  by 
deleting  the  specific  reference  to  the 
“Controller,  and  interested  program 
personnel”  and  replacing  it  with  “*  *  * 
and  any  other  appropriate 
Headquarters  Officers' . 
9-1.004-U31arifies  applicability  of  the 
regulation  by  specifically  excluding 
“real  property”.  Also  excluded  are  the 
DOE  “assistance  programs”  which  are 


Federal  Segieter  /  Vol.  44.  No.  116  /  Thursday,  June  14.  197B  /  Rules  and  Regulations 


34427 


governed  by  the  DOE  Assistance 
Regulations,  10  CFR  Part  000  and 
procuFements  made  with  non- 
appropriated  hinds,  hi  case  of 
procurements  which  obligate  non- 
appropriated  hinds  the  FPR  &  DOEPR 
are  used  fm*  guidance.  The  subsection 
has  been  revised  by  the  addition  of  a 
new  paragraph  which  defines  DOE 
assistance  instruments. 

9-1.005(a) — Cites  cross  reference  to  FPR 
l-lX)0S(a)  as  a  basis  for  exclusion  of 
sid>jBct  matter  which  bears  a  security 
.classification  bom  the  requirements  of 
certain  DOE  pc^cies  and  procedures. 
9-li)08(al — Parenthetical  reference  to 
“counsel”,  "oontroUer"  and 
“interested  program  personnel”  has 
been  deleted  to  expand  the  meaning 
of  the  phrase  “other  officials'*. 
9-1.009-2— limits  the  HPA’s  deviation 
authority  to  deviations  which  do  not 
involve  the  cost  prinoiplM  contained 
in  Parts  9-15. 9-5ai5  and  9-5a704; 
Deviations  wfaidi  involve  cost 
principles  require  approval  of  the 
Senior  Procxament  OffidaL 
Headquarters.  The  requirement  lor 
maadalocy  coordination  with  the 
“controUer"  has  been  deleted  and  text 
has  been  clarified  to  require  request 
for  deviataons  to  be  submitted  “by 
letter”. 

9-1j051 — ^Ihe  sebparagraph  has  been 
amended  to  reflect  change  made  in  9- 
1.003. 

9-li)Sl — The  term  ^Procuremwit 
Letters"  has  been  replaced;  the  term 
"Acqeisitum  Pdicy  Letters"  end  a 
subparagraph  has  been  added  to 
indicate  the  type  (rf  guidance  set  forth 
in  such  letters.  Change  in  the 
designation  has  been  made  to  prevent 
confosion  of  the  abbreviation  for 
Procurement  Letters,  PL  with  file 
abbreviation  of  IHibUc  Law:  The 
subsection  has  also  been  revised  to 
reflect  the  change  in  coordmafion 
requirements  addressed  in  9-1 .003 
above.  Hie  reqaifement  to  distribute 
Procnrement  Handbooks  to  dl 
rempiente  of  the  DOE-PR  has  been 
deleted  to  permit  distrfijufion  on  an  as 
needed  basis. 

9-1.806— Tbe  listing  of  DOE 
organizational  elements  designated  as 
"procuring  acthnties"  and  fiieir 
corresponding  IfPAs  has  been 
deleted,  internal  documents  will  be 
issued  to  identify  the  Tarions  HPAs. 
The  scbsection  has  been  revised  to 
reflect  fins  dmnge  by  delefii\g  all  text 
following  the  first  sentence. 

9-1.800  Sobparagraph  fc)  revised  by 
deleting  **und  grant  officers'*  to  reflect 
the  excision  of  financial  assistance 
matters  from  the  DOE-PR. 


9-1  JQ2-3-nAdd8  a  new  section  which 
establishes  the  DOE  approval 
procedures  which  must  be  complied 
with  prior  to  entering  into  a  contract 
with  Government  employees  or 
business  concerns  substantially 
owned  or  controlled  by  Government 
employees. 

9-1.313 — ^This  subsection  has  been 
revised  to  indicate  that  information 
relative  to  essential  contract  file 
documents  is  contained  in  the  current 
Acquisition  Policy  Letters.  The 
subsection  as  revised  requires  file 
documents  to  ccmtain  the  information 
and  supporting  data  identified  in  the 
Acquisition  Policy  Letters. 

9-1.317 — Paragraph  has  been  added  to 
set  forth  the  agency  (DOE)  procedures 
for  processing  suspected  cases  of 
collusive  bidding  or  false  certification 
as  contemplated  by  FPR  l-1.317(f). 

9-1.354(a] — Subsection  has  been  revised 
to  delete  the  reference  to  close>out 
requirements  for  “grants"  and 
“cooperative  agreements”  to  reflect 
the  exclusion  of  financial  assistance 
matters  from  the  DOE-PR. 

9-1.404-1 — Subsection  has  been  revised 
by  deletion  of  subparagraphs  (a) 
through  (c)  and  revision  of  the  last 
sentence  in  the  introductory 
paragraph  to  indicate  that  the 
appointment  of  Contracting  Officers 
will  be  in  accordance  with  the 
requirements  of  current  Acquisition 
Policy  Letters. 

9-1.404-2 — Subsection  has  been  deleted. 
Information  relative  to  Contracting 
Officer  designation  is  now  covered  in 
current  Acquisition  Policy  Letters. 

9-1.405 — Subparagraph  (a)  has  been 
revised  to  clarify  U^t  the  Government 
is  not  generally  bound  by 
commitments  made  to  “contractors” 
as  well  as  prospective  contractors  by 
persons  to  whom  procurement 
authority  has  not  been  delegated. 

9-1.452— reference  set  forth  in  this 
subsection  has  been  corrected  to  read 
10  CFR  Part  1010. 

9-1.602 — ^The  phrase  "suspended,  or 
declared  ineligfole"  has  been  inserted 
in  the  first  sentence  of  the 
subparagraph  to  more  clearly  indicate 
the  requirements  for  establishment 
and  maintenance  of  the  DOiE 
Consolidated  List  of  Debarred, 
Ineligible,  and  Suspended 
Contractors. 

9-1.60&-53 — Procedural  guidance  has 
been  added  vidiidi  more  sucdnctiy 
sets  forth  file  infbnnatian  which  must 
be  induded  Jn  a  '‘notice  of  proposed 
debarment”. 

9-1.606-54— The  citation  referenced  in 
this  subsection  has  been  dmoged  to 
10  CFR  703.117.  "Hearings"  to  mors 


closely  align  the  reference  to  the 
subject  matter  of  the  subsection.  Also 
the  term  “agency"  has  been  inserted 
between  the  words  “final"  and 
“authority.” 

9-1.7 — This  Subpart  has  been  reserved 
to  permit  review  of  the  recently  issued 
Office  of  Federal  Procurement  Policy 
implementation  of  PL  95-507. 

9-1.8 — ^The  Subpart  on  Labor  Surplus 
Areas  has  been  expanded  to  set  forth 
the  basic  DOE  policy  with  regard  to 
awards  of  contracts  to  LSA  concerns. 

9-1.807 — ^Reporting  requirements 
applicable  to  awards  to  LSA  concerns 
have  been  clarified  by  making  specific 
reference  to  the  DOE  reporting  forms, 
and  describing  their  application.  The 
subsection  has  been  revised  to 
specifically  indicate  that  Department 
offices  shall  maintain  records  of 
awards  made  to  labor  surplos  area 
concerns. 

9-1.901 — ^The  phrase  “and  shall  be 
applied  to  cost-type  contractor 
procurement”  has  been  deleted 
because  it  is  covered  in  the  remaining 
text. 

9-1.1003 — Adds  a  subsection  which 
makes  specific  reference  to  the 
synopses  requirements  stipulated  in 
FPR  1-1.1003-2. 

9-L1004 — ^Adds  a  requirement  for 
synopses  of  awards  of  classified 
contracts  where  such  contract  awards  ' 
can  be  described  with  sofficteat 
information  of  an  unclassified  nature 
to  be  of  advantage  to  industry  or  to 
the  Government 

9-1.1204 — ^The  cross  reference  to  “9- 
1.313(b)(6]“  has  been  eliminated  mid 
the  phrase  “the  contract  file  shall"  has 
been  inserted  in  lieu  thereof  to 
conform  to  the  change  made  in  9- 
1.313. 

9-L13 — ^The  sul^art  has  been  reserved 
for  the  same  reasons  as  stated  onder 
9-1.7. 

9-1.50 — ^This  subpart  has  been  deletod: 
the  subject  matter  contained  therein  is 
planned  lot  induskm  in  a  Department 
Handbook. 

9-1.51 — ^The  title  of  this  subpart  has 
been  changed  to  read  “Gonaidsnition 
in  Selecting  Award  hastrumenti- 
Procurement  Contract  Grant  or 
Cooperative  Agreement"  and  the  text 
has  been  completefy  modified  to 
reflect  the  requirements  of  the  Federal 
Grant  and  Cooperative  Agreonent 
Act  of  1977  {P.L  95-224)  and  to 
incorporate  the  DOE  policies  on 
Financial  Assistance  as  set  forth  in 
the  DOB  Assistance  Rf^suiatiou  (10 
CFR  2-600  et  seq.). 

9-1.5300— A  crass  rdfonnoe  to  orfipart 
9-18  has  been  added  fordariflortton. 
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&-1.54 — ^This  subpart  has  been 
completely  revised  to  incorporate  the 
DOE  policies  on  Organizational 
Conflicts  which  was  published  as  a 
final  rule  on  January  11, 1979  (44  FR 
2556). 

9-2.1 — A  new  Subpart  entitled  "Use  of 
Formal  Advertising"  has  been  added. 

9-2.106 — Adds  a  new  subsection  which 
vests  responsibility  for  the 
establishment  and  maintenance  of  a 
procurement  management  assistance 
review  program  with  the  Director, 
Procurement  and  Contracts 
Management  Directorate. 

9-2.201— The  suggested  language  for  an 
option  provision  has  been  deleted 
from  this  subsection  and  the 
percentage  guidelines  formerly  set 
forth  have  been  replaced  with  a 
statement  that  the  option  quantity 
should  bear  a  reasonable  relationship 
to  the  initial  firm  quantity.  A  cross 
reference  has  been  added  which 
refers  to  the  option  coverage  in  9- 
1.5303. 

9-2.202-50— Deleted — ^FPR  is  considered 
to  contain  suHicient  guidance. 

9-2.203-3 — Subsection  title  has  been 
changed  to  more  clearly  reflect  the 
subject  matter  set  forth  therein. 

‘Trade  Journals"  has  been  added  as  a 
category  requiring  written  authority 
prior  to  inserting  paid  advertising 
therein. 

9-2.406-3 — Second  sentence  has  been 
revised  to  make  specific  reference  to 
alleged  mistakes  in  bids  and  to 
indicate  the  authority  of  Senior 
Procurement  Official  to  redelegate  his 
authority  in  this  area. 

9-2.5 — New  subpart  added  to  establish 
the  HPA  as  the  approval  authority  for 
the  use  of  the  two-step  formal 
advertising  method  of  procurement. 

9-3.150-1 — ^The  subparagraph  has  been 
revised  to  provide  “unsolicited 
proposals"  the  same  level  of 
protection  which  is  provided  to  other 
proposals. 

9-3.150-2a — Provides  instructions  on 
procedures  proposers  are  to  follow  to 
ensure  the  protection  of  confidential 
proposal  information. 

9-3.150-2(b) — Subparagraph  has  been 
revised  to  delete  the  definition  of 
“Proprietary  data.”  The  definition  is 
set  forth  in  9-9.201(b). 

9-3.15(M(b) — ^Approval  levels  changed 
for  the  determination  to  use  outside 
agencies  to  assist  with  proposal 
evaluations. 

9-3.150-5— Subsection  title  has  been 
changed  to  more  clearly  reflect  the 
subject  matter  set  forth  therein. 
Provides  for  debriefings  to  be 
normally  held  after  announcement  of 


the  selection  decision  and  prior  to 
award  of  the  contract. 

9-3.204 — Incorporates  a  cross  reference 
to  the  negotiation  procedures 
applicable  to  architect-engineer 
services. 

9-3.212 — ^Subsection  has  been  deleted. 

9-3.215— Subpart  has  been  clarified  with 
respect  to  the  use  of  the  authority  of 
Section  162  of  the  Atomic  Energy  Act 
of  1954,  as  amended. 

9-3.303 — ^Approval  authority  for  the 
execution  of  determinations  and 
findings  piuvuant  to  section  30d(c) 

(11)  (FPR  1-3.211)  has  been  changed  to 
Se^or  Procurement  Official, 
Headquarters. 

9-3.404-50 — A  new  subparagraph  (a) 
has  been  added  to  designate  the 
Senior  Procurement  Official, 
Headquarters  as  the  approval  official 
for  Lump  Sum  A-E  contracts  which 
provide  for  reimbursement  of  certain 
costs.  Subsequent  paragraphs  have 
been  redesignated  “b”  through  “h”  vs 
“a"  through  “g."  A  cross  reference  has 
also  been  added  to  the  end  of  this 
subsection  which  refers  to  9-3.808-2. 

9-3.405 — ^A  section  heading  has  been 
added  to  indicate  subject  matter  of 
the  subsections. 

9-3.405-5(b) — ^Exemptions  to  the 
statutory  fee  limitations  available  to 
DOE  are  limited  to  former  AEG  type 
functions  and  those  of  the  Bonneville 
Power  Administration. 

9-3.405-50(a) — ^The  reference  to 
“negative"  fees  has  been  deleted  from 
subparagraph  (1)  and  the  need  to  seek 
contractor  comments  on  evaluation 
findings  has  been  eliminated. 

9-3.405-^50(c) — Subparagraph  has  been 
revised  to  make  specific  reference  to 
the  fee  “schedules"  set  forth  in  the 
Procurement  Handbook.  FPR  1-3.407- 
2  is  referenced  for  fee  limitations.  The 
use  of  Weighted  Guidelines  (WGL)  is 
authorized  for  contracts  performed  in 
commercial  facilities. 

9-3.40&-50(g) — Subparagraph  reworded 
to  state  that  the  contractor  should  be 
given  an  opportunity  to  present 
matters  to  the  board  or  fee 
determination  official  on  its  own 
behalf.  Hie  requirement  for  agreement 
by  the  parties  on  a  specific  number  of 
days  constituting  reasonable  notice 
has  been  deleted. 

9-3.408 — ^The  first  sentence  of  paragraph 
(b)  of  the  subsection  was  reworded  to 
delete  the  statement  pertaining  to 
definitization  of  letter  contracts 
within  120  days.  DOE  policies  relative 
to  letter  contract  definitization  are  set 
forth  in  paragraph  (c)  of  the 
subsection. 

9-3.600 — ^The  scope  of  the  Subpart  on 
small  purchases  procedures  has  been 


revised  to  reflect  the  requirements  of 
Public  Law  95-507.  Subsection  9- 
3.603-1  and  9-3.603-2  have  been 
reserved  for  the  reasons  set  forth  in  9- 
1.7.  A  new  subsection  9-3.601  is  added 
reserving  procurements  under  $10,000 
for  small  business  except  in  certain 
circumstances.  Subsection  9-3.603-3 
has  been  redesignated  as  9-3.604-3. 

9-3.604 — A  new  subsection  heading  is 
set  forth  for  proper  identification. 

9-3.605— A  new  subsection  heading  is 
set  forth  for  proper  identification. 

9-3.805 — Subparagraphs  (c),  (d)  and  (e) 
of  this  subsection  have  been 
substantially  revised  to  be  consistent 
Mdth  current  selection  procedures 
specified  in  internal  directives. 

9-3.805-50 — Subparagraph  (a)(1)  has 
been  revised  to  clearly  indicate  that 
dollar  thresholds  for  Source  Selection 
procedures  will  be  based  upon  the 
anticipated  total  siun  of  all  awards,  all 
phases  or  options,  an  all  cost  shares 
regardless  of  derivation.  The  terms 
“grants"  and  “cooperative 
agreements”  have  been  deleted  for  the 
reasons  stated  in  0-1.354(a). 

Subparagraph  (b)  has  Imen  revised 
to  clarify  the  use  and  applicability  of 
SEB  procedures  on  contracts  which 
are  expected  to  exceed  $5  million. 

Subparagraph  (f)  has  been  revised 
to  pennit  the  use  of  consultants,  and 
contractors  as  selection  advisors 
when  deemed  appropriate. 

9-3.805-51 — Subparagraph  (b)  has  been 
revised  to  be  consistent  wiffi  FPR  and 
to  recognize  the  separate  justification 
procedures  provided  for  certain 
recompetitions  or  extensions, 
unsolicited  proposals  and  Special 
Research  Contracts  (SRCs).  Also 
recognized  is  the  fact  that  Program 
Opportunity  Notices  and  Program 
Research  and  Development 
Announcements  are  competitive 
solicitations. 

Subparagraph  (c)(1)  has  been 
modified  to  state  that  small  purchase 
procedures  should  be  used  in  the  case 
of  justification  for  non-competitive 
procurement  for  small  purchases. 

In  subparagraph  (d)  coordination 
and  approval  requirements  for  the 
justification  to  enter  into 
noncompetitive  procurements  have 
been  streamlined  by  deletion  of  the 
requirement  that  the  controller  concur 
in  such  determinations  when  the 
estimated  value  of  the  proposed 
procurement  is  in  excess  of  $500. 

In  addition,  approval  levels  under 
(d)(1)  C  and  D  have  been  changed. 

9-3.807-1 — ^This  subparagraph 
authorizing  HPAs  to  approve  the 
findings  required  by  FPR  1-3.807-1  (b) 
(1),  has  been  deleted. 


34429 


Federal  Register  /  Vol.  44.  No.  116  /  Thursday.  June  14.  1979  /  Rules  and  Regulations 


9-3.807-3 — ^The  certification 
requirements  for  current  cost  or 
pricing  data  have  been  clcuified 
relative  to  on-site  services  contractors 
and  educational  institution  contracts 
covered  by  OMB  Circular  A-21  or  FPR 
1-1.53. 

9-3.808-2 — Cross  references  have  been 
added  to  identify  the  parts  of  the  FPR 
and  DOE-4’R  which  set  forth  statutory 
limitations  on  fees  applicable  to  cost- 
type  contracts  and  ar^tect-engineer 
contracts.  The  applicability  of  Ae  "fee 
curve"  to  on-site  contractors  for 
performance  of  support  reviews  has 
also  been  clarified. 

9-3.814-1 — ^The  requhements  that  the 
Head  of  the  ProcuHng  Activity  obtain 
the  coordination  of  appropriate 
Headquarters  offidak  prior  to 
authorizing  a  waiver  to  FPR  1-3.814  on 
transactions  involving  foreign 
governments  or  agencies  thereof  has 
been  deleted. 

9-3.901  The  last  sentence  of  paragraph 
(c)  of  the  subsection  has  been  revised 
to  more  clearly  indicate  that  the 
provisions  of  die  subsection  apply 
only  to  those  functions  being 
performed  by  DOE  which  were 
formerly  performed  by  AEC. 

9-3.1210 — Subsection  has  been  added  to 
require  the  submission  of  a 
consolidated  Cost  Accounting 
Standards  Board  report. 

9-4.4 — Adds  a  new  subpart  to  part  9-4 
which  provides  guidance  on  the 
procurement  of  utility  services  for 
GQCO  facilities.  The  subject  matter  of 
this  new  subpart  was  formerly 
covered  in  subpart  9-50,  subsection  9- 
50.401.  The  subpart  has  been  modified 
to  except  telecommunications  from 
utility  services  covered,  and  specifies 
that  proposed  contracts  for  utility 
services  which  meet  certain  criteria 
are  to  be  submitted  to  the  utility 
element  in  the  Directorate  of 
Administration  for  Headquarters* 
review  and  approval. 

The  approval  threshold  for  utility 
services  agreements  which  require 
Headquarters  review  has  been 
increased  fitim  $5,000  to  $10,000. 

Subparagraph  9-4.411-3(a)  has  been 
reserved,  pending  determination  of 
authority  with  respect  to  all  elements 
of  DOE. 

9-4.901 — Deletes  in  its  entirety  since 
adequately  covered  in  the  FPR. 

9-4.902 — ^Adds  the  term  "unique”  to 
make  consistent  with  the  FPRs. 

9-4.904 — Deletes  definition  of 
"Unsolicited  Proposals"  and  type  of 
information  not  considered  to 
constitute  unsolicited  proposals,  i.e. 
advertising  material,  commercial 
product  offerings,  commercial  service 


offerings,  contributions,  technical 
correspondence,  and  capability 
statements.  The  purpose  for  the 
deletions  is  to  conform  the  definition 
of  unsolicited  proposals  to  the  FPR. 
There  is  no  change  from  the  April  14, 
1978  version  of  the  DOE-PR  regardii^ 
the  treatment  of  unsolicited  proposals 
falling  under  the  provisions  of  ^bpart 
9-4.51,  Special  Research  Contracts 
with  Educational  Institutions. 

9-^.905 — ^Deletes  in  its  entirety  since 
adequately  covered  in  the  FPR. 

9-4.906 — Deletes  in  its  entirety  since 
adequately  covered  in  the  FPR. 

9-4.906— Adds  a  paragraph  (b)  to 
indicate  the  mailing  address  to  which 
unsolicited  proposals  should  be  sent 

9-4.909 — ^Adds  "Receipt"  to  Title  to 
make  consistent  with  FPR.  The  section 
has  been  revised  to  delete  information 
pertaining  to  receipt  review, 
evaluation  factors,  and  evcduation  of 
unsolicited  proposals  which  is 
adequately  covered  in  FPR  1-4.909. 
Revises  the  designation  of  the  activity 
which  must  approve  decisions  to 
support  unsolicited  proposals  which 
involve  support  services.  Paragraph  9- 
4.909(g)  (1)  (ii)  has  been  revised  to 
delete  the  requirement  for  controller 
concurrence  with  justification  for 
acceptance  of  an  usolicited  proposal 
since  funds  availability  is  determined 
based  upon  the  “FUNTS"  system. 
Paragraph  9-4.909(i)  is  expanded  to 
add  "absent  any  specific  delegation" 
to  the  beginning  of  the  second 
sentence  to  indicate  that  there  may  be 
circumstances  where  sudi  authority  is 
vested  in  the  field  through  the 
delegation  process. 

9-4.952 — ^Title  expanded  to  include  data 
and  copyright  as  well. 

9-4.1000 — ^Deletes  statement  that  this 
subpart  does  not  apply  to  the 
procurement  of  professional  architect- 
engineer  services  by  DOE  contractors 
since  the  intention  is  that  they  will,  in 
fact,  so  apply. 

9-4.1004-1 — ^Adds  to  general  policies 
and  procedures  for  selection  as 
contained  in  the  FPR,  policies 
concerning  selection  of  contractors  by 
board  process  as  contained  in  intern^ 
DOE  EKrectives.  The  purpose  is  to 
provide  awareness  of  the  FPR 
implementation  process  within  DOE. 

9-4.1004-3(a)— Deletes  9-4.1004-3(a)(7) 
“adequacy  of  firms  accounting 
system"  S  9-4.1004-3(a)(9) 
"willingness. to  grant  the  Government 
principals  or  exdusive  rights  in 
resulting  inventions"  since  they  are 
considered  either  inappropriate  or  too 
restrictive  to  be  included  among  the 
general  qualification  criteria. 


9-4.1004-52— The  phrase  “and 
management  data"  was  added  to  the 
type  of  information  which  may  be 
requested  from  A-Es  during  initial 
discussions  which  lead  toward  A-E- 
selection. 

9-4.1004-53 — ^The  title  of  the  section  was 
revised  to  read  “Use  of  requests  for 
supplemental  information"  in  order  to 
more  clearly  reflect  the  subject  matter 
of  the  secfipn.  Also  the  first  paragraph 
was  revised  to  indicate  that 
supplemental  information  may  be 
solicited  as  a  means  of  initiating  the 
discussion  phase  of  the  A-E  selection 
process. 

9-4.1004-54 — A  requirement  has  been 
added  that  the  selection  official 
provide  complete  documentation  of 
the  selection  decision  in  the  event  a 
firm  other  than  the  highest  ranked 
firm  is  selected.  Provfrion  has  also 
been  included  for  the  discarding  of  SF 
255s  received  fr*om  firms  with  which 
written  or  oral  discussions  were  not 
held  90  days  after  award. 

9-4.1004-55 — ^The  title  of  the  subsection 
has  been  revised  to  read  “Late 
submission  of  qualification  and 
performance  data."  Also  the  term 
“submission"  has  been  substituted  for 
the  word  “proposal"  in  the  first  line  of 
the  paragraph.  This  is  to  recognize 
that  the  procedures  governing  late 
proposals  do  not  apply  to  the 
selection  process  governing  architect- 
engineer  services. 

9-4.1005-50 — ^The  last  sentence  of  the 
paragraph  has  been  revised  to  more 
clearly  indicate  that  the  waiver  from 
the  six  percent  A-E  fee  limitation  is 
granted  only  for  those  DOE  functions 
which  were  formerly  performed  by 
AECorBPA. 

9-4.51 — Subpart  title  has  been  changed 
to  “Special  Research  Contracts  with 
Educational  Institutions"  vs  "Special 
Research  Agreements  with 
Educational  Institutions,"  and  the 
terms  "agreements"  and  "support 
agreements”  have  been  changed  to 
the  term  "contract"  where 
appropriate.  These  modifications 
reflect  the  requirements  of  PubUc  Law 
95-224. 

9-4.5109— Dollar  ceiling  has  been 
changed  from  $500,000  to  $1,000,000 
and  procedural  guidance  has  been 
added  relative  to  the  use  of  grants  or 
cooperative  agreements  under  Public 
Law  95-224. 

9-4.510&-2(a) — Subparagraphs  (a)  (1) 
and  (a)  (2)  have  been  revised  to  delete 
the  reference  to  "support"  The  terms 
"funded”  and  “fundL^”  have  been 
used  instead. 

9-4.5106-3 — Cross  reference  to  9-3.159-4 
has  been  added  to  subparagraph  (a) 
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and  a  new  subparagraph  (d)  has  been 
included  to  make  specific  reference  to 
the  policies  for  avoidance  of 
organizational  conflicts  when  reviews 
are  conducted  by  nongovernment 
employees. 

&-4.5106-4— This  section  has  been 
revised  in  its  entirety.  Guidelines  for 
calculation  of  compensation  for 
professional  employees  have  been 
deleted  and  ONffi  Circular  A-21.  as 
amended,  has  been  referenced  in  lieu 
thereof. 

9-4.5106-5— The  reference  to  “support” 
has  been  replaced  with  the  terms 
“fund”  or  "funding”  wherever 
appropriate. 

9-4.5106-6— The  reference  to  “support” 
has  been  replaced  with  the  terms 
"fund”  or  “funding”  wherever 
appropriate.  Also  paragraph  (c)  has 
been  revised  to  delete  the  requirement 
that  contracts  transferred  between 
field  offices  be  renumbered  in 
accordance  with  9-52.100,  since  Part 
9-52  has  been  reserved. 

9-4.5107-1 — ^The  dollar  ceiling  has  been 
changed  from  $500,000  to  $1,000,000. 
The  term  “support”  is  deleted 
throughout  the  text  and  replaced  by 
“funding”,  “fund”  or  “Government”  as 
appropriate. 

9-4.5108 — ^The  procedures  for  transfer  of 
title  to  equipment  to  nonprofit 
educational  or  research  institutions 
have  been  revised  to  reflect  the 
changes  promulgated  by  Public  Law 
95-224. 

9-4.5106-3 — A  new  subsection  has  been 
added  to  delineate  the  requirements 
for  the  reporting  of  excess 
Government  property. 

9-4.5109-1 — ^The  reference  to  “support” 
has  been  replaced  with  the  term 
“funding”. 

9-4.5109-2 — ^Procedures  for  reporting  of 
Energy  R&D  projects  have  been 
revised  to  reflect  a  change  in  the  form 
used  to  make  such  reports  and  report 
distribution  requirements.  The  title  of 
the  paragraph  has  been  redesignated 
as  “Notice  of  Energy  R&D  Projects.” 

9-4.5109-5 — A  sentence  has  been  added 
which  requires  consideration  of  the 
relative  value  of  special  reports  vs  the 
anticipated  cost  of  such  reports.  The 
section  has  been  clarified  to  indicate 
that  special  reports  must  be  requested 
through  the  Contracting  Officer. 

9-4.5109-7(a) — ^The  submission  due  date 
for  the  final  report  has  been  redefined 
as  “three  months  after  completion  of 
the  woik”  vs  “when  the  contract  is 
completed.”  In  addition  the  number  of 
copies  to  be  distributed  has  been 
changed. 

9-4.5111 — ^The  title  of  the  section  has 
been  changed  to  "Extension  of 


Contracts”  vs  “Extension  of 
Agreement”. 

9-4.5111-1 — Submission  requirements 
for  renewal  proposals  have  been 
revised.  Renewal  proposals  are  to  be 
transmitted  to  the  DOE  field  office 
which  has  jurisdiction  over  the 
contract  rather  than  to  the  Senior 
Procurement  Officer,  Headquarters. 
The  restriction  against  DOE  personnel 
requesting  or  informally  stimulating 
renewal  requests  has  been  deleted. 
Renewal  proposals  are  to  be 
submitted  not  later  than  “4  months" 
before  the  date  of  contract  expiration 
rather  than  “3  months.”  If  a  renewal 
proposal  has  not  been  received  4 
months  prior  to  the  contract 
expiration  date,  the  Contracting 
Officer  is  to  determine  status  and  take 
appropriate  action.  The  term 
“cumulative  DOE  support  ceiling"  has 
been  replaced  by  the  term 
“cumulative  Government  ceiling.” 

9-4.5111-3 — ^The  references  to  “support” 
have  been  replaced  by  the  terms 
“funding”  and  “Government”,  as 
appropriate. 

9-4.5112-2 — ^Paragraph  (d)  of  this 
subsection  has  been  revised  to  update 
references  by  incorporation  of  a 
reference  to  Public  Law  95-224. 

9-4.5112-3 — ^The  dollar  threshold  for  the 
use  of  letter  of  credit  procedures  has 
been  reduced  fix)m  $250,000  to 
$120,000.  The  reference  to  the 
Treasury  Fiscal  Requirements  Manual 
has  also  been  corrected. 

&-4.5112-4 — Subparagraph  (a)(4)  has 
been  clarified  to  exclude  the  purchase 
of  general-purpose  equipment  with  a 
cost  of  less  than  $500.00  from  the 
notification  requirements. 

9-4.5112-5(a) — Responsibilities  for  the 
conduct  of  audits  has  been  clarified 
by  revising  the  first  sentence  of  the 
subparagraph  as  follows:  “.  .  . 
suiting  of  participating  contractors 
shall  be  initiated  by  the  Contracting 
Officer  administering  the  contract.” 

9-4.52 — ^Deletes  the  Subpart  on  Federal 
Contract  Research  Centers  (FCRCs)  in 
its  entirety  since  adequate  policy 
guidance  is  considered  available 
without  creating  a  separate  Subpart 
for  this  category  of  contractors. 

9-4.5402(c) — ^Deletes  reference  to  the 
Senior  I^curement  Official, 
Headquarters  since  this  authority  has 
been  delegated  to  the  head  of  the 
procuring  activity. 

9-4.5505— The  instructions  for  use  of 
price  escalation  provisions  with 
multiyear  contracts  have  been 
clarified  by  indicating  that  such 
provisions  “may”  be  used  when 
“unreasonable”  contingencies  are 


likely  to  be  included  for  labor  and 
material  cost 

9-4.5700— This  section  has  been  revised 
to  clarify  the  applicability  of  the 
Subpart  The  phrase  “of  competitive 
concept  proposals"  has  been  deleted 
and  the  phrase  “for  award  or  support 
of  proposal”  added  to  provide  the 
flexibUity  for  using  either  a 
prooirement  contract  or  assistance 
instrument  i-e.  grant  or  cooperative 
agreement  depending  on  its  purpose 
as  defined  in  Public  Law  95-224. 

9-4.5701 — ^The  reference  to  “not-for- 
profit  or  nonprofit  organizations”  has 
been  deleted  since  there  is  no 
distinction  for  puiposes  of  this 
Subpart  The  term  “pilot  plants”  has 
also  been  deleted  since  its  definition 
is  already  encompassed  in  the  term 
“Demonstration  Projects”.  The  last 
sentence  of  this  section  has  been 
revised  to  exclude  nuclear  energy 
resources  frY)m  the  applicability  of  this 
subpart  since  this  subpart  is  restricted 
to  non-nuclear  energy  sources! 

9-4.5702-1 — ^The  need  to  give  special 
attention  in  synopsis  notices  to  small 
business  and  minority  business 
concerns  is  highlighted  by  the 
addition  of  the  plmse  .  .  and 
socially  and  economically 
disadvantaged  concerns”.  This 
treatment  is  in  consonance  with 
Public  Law  95-224  as  implemented  by 
the  Office  of  Federal  Procurement 
Policy  in  the  April  20, 1979  Federal 
Register. 

9-4.5702-3 — Subparagraph  (f)  has  been 
deleted  since  Vandal  capabilities  of 
the  potential  partidpants  are  not 
considered  an  appropriate  Federal 
support  criteria.  The  subsequent 
subparagraphs  (g)  throu:^  (i)  have 
been  redesignated  as  (f)  through  (h). 

9-4.5702-5— A  new  subparagraph  (d) 
has  been  added  to  include  submission 
of  applicable  “representations  and 
certifications”  with  proposals.  The 
former  subparagraph  (d)  was 
redesignated  as  subparagraph  (e). 

9-4.5702-6 — ^A  new  paragraph  has  been 
added  to  provide  for  the  use  of 
“Alternate  procedures  for 
consideration  of  late  proposals.”  as 
set  forth  in  FPR  1-3.802-2.  The  late 
proposal  provision  permits 
consideration  of  late  proposals  if 
among  other  things  the  proposal  offers 
a  sigi^cant  cost  or  tec^cal 
advantage  to  the  Government 

9-4.5703-l(a)(7) — ^The  subsection  on 
cooperative  agreement  has  been 
expanded  to  describe  the  various 
ty^s  of  instruments,  i.e.  procurement 
contracts,  grants  or  cooperative 
agreements  that  may  be  awarded 
and/or  supported  depending  on  the 
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intended  relationship  and  the  purpose 
to  be  accomplished.  This  is  in 
accordance  with  Public  Law  95-224. 
The  subsection  describes  the 
appropriate  regulations  to  be  followed 
depending  on  the  specific 
circiunstances  involved. 

9-4.5704(b){l)— Adds  "aggregate  of 
expected  award  values,  plus  costs 
shared  by  the  contractor  and/or  other 
parties”  and  deletes  “when  cm 
individual  proposal”  to  reflect  the 
realistic  value  of  the  proposed  award 
and/or  support  and  to  subject  it  to  the 
appropriate  selection  procedures 
commensurate  with  its  anticipated 
value. 

8- 4.5704(b)(2) — ^Adds  the  requirement  to 
utilize  the  SEB  Handbook  procedures 
under  certain  circiunstances  when 
anticipated  award  and/or  support  is 
not  expected  to  exceed  the  SEE  dollar 
threshold  for  the  purpose  of  insuring 
impartial,  equitable  and  thorough 
evaluation  of  each  proposal. 

9^.5704(c)— Adds  a  criterion  for  cost 
realism  and  probable  cost  to  the 
Government 

9- 4.5704(e) — Deletes  the  paragraph 
concerning  selection  official  and 
refers  to  the  provisions  of  9-3.805-50 
which  details  who  the  selection 
official  will  be  depending  on  dollar 
threshold  of  the  anticipated  award 
and/or  support 

9-4.5800— Adds  a  paragraph  (b)  to 
'  describe  the  various  types  of 
instruments,  e.g.,  procurement 
contracts,  grants  or  cooperative 
agreements  that  may  be  awarded 
and/or  supported  depending  on  the 
intended  relationship  and  the  purpose 
to  be  accomplished.  This  is  in 
accordance  %vith  Pub.  L  95-224.  The 
subsection  describes  the  appropriate 
regulations  to  be  followed  depending 
on  the  specific  circumstances 
involved. 

&-4.5802-4(a)(ll) — ^Deletes  “commit”  in 
second  line  and  adds  “obligate”  to 
emphasize  the  role  required  of  the 
signatory  authority. 

9-4.5803  and  »-4.5803-l— Deletes  entire 
section  regarding  “forms  of  assistance 
and  participation”,  since  restated  and 
amplified  in  new  Section  9-4.5800(b). 

9-4.5803-2 — ^Renumbered  as  9-4.5803. 

9-4.5804(a)(2) — ^Expands  this  subsection 
to  emphasize  the  availability  for  use 
of  alternate  late  proposal  procedures 
as  provided  for  in  FPR  1-3.802-2  when 
large  number  of  awards  are 
anticipated.  This  is  in  recognition  of 
the  fact  that  many  small  concerns  - 
may  not  be  totally  familiar  %vith 
Government  regulations  in  the  area  of 
submission  of  proposals  and  may  be 
precluded  from  consideration  for 


award  even  though  they  have  an 
advantageous  proposal  unless  this 
procedure  is  utilized. 

9-4.5804(b)— “Selection  panel”  replaces 
“evaluation  criteria”  as  9-4.5804(b) 
and  “evaluation  criteria”  becomes 
new  9-4.5804(c).  Adds  reference  to  the 
required  approvals  and  procedures 
contained  in  Sections  9-3.150-4  and  9- 
3.805-50(f),  when  engaging  prime 
management  or  operating  contractor 
personnel  in  the  selection  process. 

This  reemphasizes  confidentiality  of 
their  involvement  in  the  process  and 
further,  forbids  the  use  of  this 
information  for  improper  purposes. 

9-4.5804(c) — ^Adds  several  new 
illustrations  of  evaluation  elements 
that  may  be  considered  as  evaluation 
criteria,  e.g..  cost  realism  and 
probable  cost  to  the  government  to 
assure  that  potential  proposers  have 
performed  adequate  analysis  and 
review  in  their  proposal  preparation. 

9-4.5804(d) — “Program  policy  factors”  is 
renumbered  from  9-4.5804(c)  to  9- 
4.5804(d)  and  couched  in  more 
positive  terms.  e.g.,  that  factors  will  be 
predetermined  in  the  notice  to 
accomplish  greater  clarity  in  the 
intent  of  this  subsection. 

9-4.5804(e) — Deletes  subsection  on 
“Selection  Official”  and  refers  to 
DOE-PR  9-3.805-50.  As  herein, 
selection  officials  are  designated 
based  on  dollar  threshold. 

9-4.5804(f)(l) — ^Revises  this  section  by 
deleth^  “receiving  office”  and  adding 
“selection  panel”  in  its  place  to  reflect 
the  use  of  panels  in  this  process. 

9-4.5804(f)(2) — ^Adds  this  subsection  to 
prescribe  procedures  to  be  employed 
if  a  proposal  does  not  meet 
predetermined  requirements. 

9-4.5901 — ^Deletes  9-4.5901(a)  since  9- 
4.5901(b)  adequately  describes  the 
types  of  situations  in  which  cost 
p^cipation  may  be  required. 

9-4.5901(e) — Deletes  the  term  “pilot 

,  plant”  since  the  terminology  is 
adequately  defined  under 
“demonstration”  technologies 
programs,  etc. 

9-5.902 — A  cross  reference  has  been 
added  to  the  appropriate  provisions  of 
the  DOE  PMR.  Also  a  provision  has 
been  added  which  states  that  the 
authority  for  authorization  to  use  GSA 
sources  of  supply  may  be  redelegated 
to  the  level  of  Contracting  Officer. 

9-5.1001(a) — ^Part  101-14  of  the  Federal 
Property  Management  Regulations  has 
been  reentitled  as  “National 
Stockpile”  vs  “Strategic  Critical  and 
Other  Materials”  to  reflect  the  change 
made  in  the  referenced  document 

9-5.3 — ^Ihis  subpart  has  been  added  and 
states  the  policy  pertaining  to  the  use 


of  excess  personal  property  is 
contained  in  referenced  Fm 
provisions. 

9-5.5106-1 — ^The  following  sentence  was 
added  to  clarify  the  applicable 
provisions  of  the  Economy  Act  “Such 
work  on  services  will  be  performed  by 
other  government  agencies  unless  it 
can  be  shown  that  it  can  be  performed 
more  conveniently  or  more  cheaply  by 
private  industry,  in  which  case  it 
would  be  performed  by  competitive 
solicitation." 

9-5.5106-5 — ^The  previously  cited 
temporary  Comptroller  General 
Decision  reference  has  been  replaced 
with  the  permanent  citation.  Also, 
reference  to  a  modifying  Comp  Gen 
decision  has  been  added. 

9-5.5201-2 — Subparagraph  has  been 
revised  to  update  references  to 
standards  and  Public  Law.  Cross 
references  have  been  added  to  FPMR 
101-3a9  and  DOE  PMR  109-38.51. 

9-5.5201-2(a) — ^Reference  to  applicable 
provisions  of  the  DOE  PMR  has  been 
added.  Under  paragraph  (b)  of  this 
citation,  the  last  sentence  has  been 
revised  to  enumerate  the  specific 
types  of  Vehicles  covered  and  the 
previously  dted  temporary  regulation, 
G-28,  has  been  replaced  with  the 
citation  Pub.  L  94-163.  Under 
paragraph  (c)  of  this  citation  the 
following  has  been  added: 

“Requisition  for  sedans,  station 
wagons  and  certain  types  of  light 
tru^s  shall  be  submitted  through 
Headquarters  as  outlined  in  9-^.5201- 
6.  Requisitions  for  all  other  types  of 
vehicles  may  be  submitted  directly  to 
GSA.”  In  paragraph  (d),  a  reference  to 
DOE  PMR  10&-38.9  has  been  added. 

9-5.5201-3 — The  individual  identified  to 
receive  a  copy  of  the  waiver  request 
has  been  changed.  The  procedures  for 
direct  purchase  of  vehicles  has  been 
clarified  by  the  addition  of  a  new 
penultimate  sentence  which  indicates 
that  the  head  of  the  procurement 
agency  may  authorize  direct  purchase 
of  general  purpose  tracks  by  DOE 
contractors.  .Aiso  the  term  “clearance” 
has  been  replaced  with  the  word 
“waiver”  tl^ughout  the  subsection.  A 
reference  to  DOE  PMR  109-38.51  was 
also  added. 

9-5.5201-5 — ^Authority  to  make 
arrangements  for  obtaining  forfeited 
or  abandoned  vehicles  from  GSA  has 
been  assigned  to  the  Chief,  Property 
and  Equipment  Management  Branch, 
Headquarters  vs.  the  Senior 
Procurement  Official  Headquarters. 

9-5.5201-6— Various  revisions  were 
made  to  update  and  improve  clarity.  A 
cross  reference  to  DOE  PMR  was 
added.  Subparagraph  establishes 
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requisite  procedural  guidance  for 
acquisition  of  fuel-efHcient  vehicles 
and  identifies  the  ree  jonsibilities  of 
the  Chief,  Property  Management 
Branch,  Headquarters.  A  Requirement 
for  submission  of  forecast  of  needed 
vehicles  by  October  15th  of  each  year 
was  added. 

9-5.5202-3 — A  cross  reference  to  the 
DOE  PMR  was  added.  The  reference 
to  DOE  EM  0260  was  updated  to  read 
DOE  Order  1340. 

9-5.5206-5(b) — Cross  reference  to  DOE 
PMR  109-25.302.2  has  been  added  to 
the  penultimate  sentence. 

9-5.5206-5(a)— Same  as  9-5.520&-5(b) 
above. 

9-5.5206-9 — New  subparagraph  (d)  has 
been  added  which  makes  cross 
reference  to  DOE  PMR  109-38.3  and 
109-38.6. 

9-5.5206-11 — Subparagraph  (c)  of  the 
subsection  has  been  revised  to  reflect 
a  change  in  the  mailing  address  of  the 
Hq.  U.S.  Army  Materiel  Development 
and  Readiness  Command. 

9-5.5206-15 — A  cross  reference  to  the 
DOE  PMR  has  been  added. 

9-5.5207-1 — ^The  phrase  “for  a  given 
program”  has  been  added  to  clarify 
the  authority  of  the  “Senior  Program 
Official  or  designee.” 

9-6.1 — ^The  paragraph  reference 
numbers  have  been  changed  to 
correspond  with  those  contained  in 
the  FTO. 

9-7.102-50 — ^The  phrase  “whether 
incorporated  by  reference  or 
otherwise”  has  been  inserted  after  the 
phrase  “or  other  provisions  of  the 
coniract”  and  the  phrase  beginning 
with  “contractor's  technical  proposal” 
has  been  identified  as  subpart  “(e)”  of 
the  clause. 

9-7.102-52 — ^The  word  “appropriate”  has 
been  inserted  between  the  phrase 
“Insert  the”  and  the  “clause  set  forth.” 
Also  the  reference  to  section  “9-9.103- 
1”  has  been  revised  to  read  “section 
9-9.103.” 

9-7.102-53 — ^The  contract  clause  entitled 
“Notice  and  assistance  regarding 
patent  and  copyright  infringement” 
has  been  deleted  from  the  required 
clauses  and  has  been  re-established 
as  a  clause  to  be  used  when 
applicable  under  9-7.103-^. 

9-7.103 — ^The  intent  of  the  introductory 
paragraph  to  the  “clauses  to  be  used 
when  applicable”  has  been  clarified 
by  indicating  that  the  clauses  listed 
thereunder  shall  be  used  when 
applicable  in  addition  to  "or  in  place 
of  counterpart  clauses  in  FPR 1- 
7.103.” 

9-7.103-4 — See  note  pertaining  to  9- 
7.102-53  above. 


9-7.103-54 — ^The  clause  entitled 

“Organizational  conflicts  of  interest” 
has  been  deleted  in  favor  of  the 
clauses  set  forth  in  the  new  section  9- 
1.54.  This  change  was  made 
throughout  this  subpart  9-7. 

9-7.103-56— The  clauses  entitled 
“Preservation  of  individual 
occupational  radiation  exposure 
records.”  as  set  forth  under  9-50,704- 
41,  has  been  added  as  a  clause  to  be 
used  when  applicable. 

9-7.104-50 — ^The  applicability  of  the 
“Priorities,  Allocations,  and 
Allotments”  clause  has  been  clarified. 

9-7.2  through  9-7.8 — ^The  order  in  which 
the  clauses  appear  in  these 
subsections  has  been  changed  to 
make  their  order  consistent  with  the 
arrangement  of  the  clauses  in  the 
other  sections  of  this  subpart  9-7. 

9-7.202-4 — ^Provides  instructions  for 
modification  of  paragraph  (a)(l)(i)  the 
clause  entitled  “Allowable  cost,  fee 
and  payment”  by  insertion  of  the 
phrase  “as  supplemented  or  modified 
by  9-15.2  (41  CFR  9-15.2)  after  the 
reference  (41  CFR  1-15.2).  “Cross 
references  have  also  been  made  to  the 
DOE  or  FPR  sections  which  pertain  to 
on-site  service  contracts,  contracts 
with  educational  institutions  and  on¬ 
site  construction  and  architect- 
engineer  contracts. 

9-7.202-59 — The  “Stop  work  order” 
clause  has  been  included  as  one  of  the 
required  clauses  to  be  used  in  cost 
reimbursable  cost-type  contracts. 

9-7^203-57 — See  comment  pertaining  to 
9-7.103-56  above. 

9-7.303-56— See  comment  pertaining  to 
9-7.103-56  above. 

9-7,403-74 — See  comment  pertaining  to 
9-7.103-56  above. 

9-7.603-57 — See  comment  pertaining  to 
9-7.103-56  above. 

9-7.603-56 — The  clause  entitled  “Safety 
and  Health,”  as  set  forth  in  9-50.704-2, 
has  been  added  as  a  clause  to  be  used 
when  applicable. . 

9-7.603-59— Instructions  have  been 
added  to  insert  the  clause  entitled 
“Privacy  Act”  (FPR  1-1.327-5)  when 
appropriate. 

9-7.804-52 — ^A  clause  entitled  “Wage 
Determinations”  has  been  added.  The 
clause  may  be  added  to  the  SF19 
when  apphcable. 

9-7.704-50 — ^The  “limitation  of  price  and 
contractor  performance  (multi-year 
contract)”  dause  has  been  added. 
Clause  is  patterned  after  the  clause  in 
theDAR. 

9-7.704-51 — ^The  dause  entitled 
“Cancellation  (multi-year  contracts)” 
has  been  added.  As  in  the  case  above, 
the  dause  is  patterned  after  the  DAR. 


9-7.704-53 — See  comment  pertaining  to 
9-7.103-56  above. 

9-7.704-54 — See  comment  pertaining  to 
9-7.603-58  above. 

9-7.802-18 — ^The  clause  entitled 
“Payment  of  interest  on  architect- 
engineer  cldms”  has  been 
redesignated  as  9-7.802-14  and  the 
paragraph  number  has  been  reserved. 

9-7.802-19 — ^The  clause  entitled 
“Utilization  of  minority  business 
enterprises”  has  been  deleted  and  the 
paragraph  number  has  been  reserved 

'  for  the  reason  set  forth  in  9-1.7. 

9-7.803-5— The  dause  entitled  “Small 
business  subcontracting  program”  has 
been  deleted  and  the  paragraph 
number  has  been  reserved  for  the 
reason  set  forth  in  9-1.7. 

9-7.803-6— The  clause  entitled 
“Minority  business  enterprises 
subcontracting  program”  has  been 
deleted  and  the  paragraph  number 
reserved  for  the  reason  set  forth  in  9- 
1.7. 

9-7.803-54 — ^See  comment  at  9-7.103.56 
above. 

9-7.803-55— See  comment  at  9-7,603-58 
above. 

9-7.804-3. — A  new  subparagraph  has 
been  added  to  set  forth  administrative 
data  which  is  to  be  included  as  part  of 
Item  6  of  the  Standard  Form  252.  The 
information  depicted  under  this  new 
subparagraph  is  procedural  in  nature. 

9-7.804-51 — ^e  comment  at  9-7.606-59 
above. 

9-8 — Subsection  titles  have  been  added 
to  paragraphs  9-8.211, 9-8.212, 9-8.307, 
9-8.404,  9-8.501,  9-8.503  and  9-8.504. 
The  subsection  titles  correspond  to 
those  set  forth  in  the  FPR. 

9-8.206 — A  new  heading  was  added: 
“Fraud  and  Other  Criminal  Conduct.” 
Paragraph  has  been  added  to  advise 
government  personnel  that  “any 
evidence  of  fraud  or  other  criminal 
conduct  in  connection  with  the 
settlement  of  a  terminated  contract” 
must  be  reported  in  accordance  with 
9-1.805-50. 

9-8.404 — Provision  added  which 
addresses  Procedures  after  invoices  or 
vouchers  are  discounted. 

9-8.501-2 — ^The  approval  authority  to 
authorize  sale  of  termination 
inventory  to  DOE  has  been  raised  to 
'  the  level  of  the  HPA. 

9-8.601 — A  cross  reference  has  been 
added  to  FPR  1-8.601. 

9-8.700-2(a) — Cross  references  have 
been  added  to  9-7.802-4  and  9-8.751. 

9-8.751 — ^The  term  “contractor”  has 
been  changed  to  the  term  “architect- 
engineer”  where  applicable  in  the 
clause  entitled  ‘Termination  tuticle 
for  cost-plus-a-fixed-fee  architect- 
engineer  contracts.”  Also  the  first 


34433 


Federal  Regbter  /  Vol.  44.  No.  116  /  Thursday.  June  14.  1879  /  Rules  and  Regulations 


sentence  of  paragraph  (b)  has  been 
revised  through  Ae  addition  of  the 
phrase  “and  does  not -cure  such  failure 
widiin  a  period  of  10  days  (or  such 
larger  period  as  the  Contracting 
O^cer  may  authorize  in  writing)  after 
receipt  of  notice  from  the  Contracting 
Officer  specifying  such  failure." 

9-8.751  (d)(4) — ^The  last  sentence  has 
been  revised  to  read  as  follows:  If 
performance  of  the  woric  under  the 
contract  is  terminated  for  the  default 
of  the  architect-engineer,  no  further 
payment  beyond  that  amount  due  on 
completed  work  with  appropriate  fee 
payment  shall  accrue  on  account  of 

.  the  frxed-price. 

9-9.107-4(a) — Subparagraph  (7)  has 
been  claiifred  to  reflect  the  practice 
that  provisions  of  the  type  used  in 
access  permits  (10  CFR  725)  may  be 
applicable  to  contractors  as  weU  as 
other  persons  requiring  restricted  data 
in  their  contracts,  business,  trade  or 
profession. 

9-8.107-5 — ^The  definition  of  “subject 
inventions"  has  been  modified  to 
conform  with  the  definition  of  that 
term  as  set  forth  in  FPk  l-0.107-5(a). 
Subparagraph  8-7.107-5(d)(2)(i)  has 
been  clarified  by  the  insertion  of  the 
phrase  "patent  application”  between 
the  phrase  “after  the  filing”  and  “or 
witUn  2  months  after  submission,” 
and  the  requirement  for  preparation  of 
a  written  decision  with  respect  to  first 
use  of  an  invention  or  its  reduction  to 
practice  has  been  revised. 

9-0.107-6— Subparagraph  (g)  of  the 
Patent  Rights  clause,  short-form,  has 
been  amended  to  stipulate  a  period  of 
time  by  which  DOE  Patent  Counsel 
must  respond  and  rule  on  a  request  for 
publication.  The  maximum  delay 
which  is  authorized  is  160  days  unless 
a  longer  period  is  mutually  agreed  to. 
The  ^ange  reflects  policies  expressed 
in  Procurement  Letter  78-11,  dated 
June  30, 1978. 

9-9.109-6(d)(l) — ^The  first  sentence  of 
the  paragraph  has  been  clarified  by 
making  specific  reference  to  the 
informaticm  set  forth  in  paragraph  9- 
9.109-6(e).  A  waiver  determination  is 
now  stated  to  be  initiated  when  the 
written  request  provides  the  detailed 
information  set  forth  in  9-0.109-6(e). 

9-9.109-6(d)(2) — ^The  language  has  been 
clarified  to  provide  that  a  new  waiver 
request  covering  a  contract 
modification  or  extension  will  be 
required  in  those  contracts  where, 
through  the  modification  or  extension, 
the  purpose,  scope,  cost  or  other 
factors  upon  which  the  original  waiver 
was  granted  have  been  substantially 
changed. 


9-9.109-6(h)— A  new  paragraph  9-0.106- 
6(h)(6)  has  been  added  to  permit 
university  contractors  having  DOE- 
approved  technology  transfer 
programs  and  written  procedures  for 
reviewing  papers,  to  prescreen  such 
papers  for  patentable  subject  matter. 
The  procedure  stipulated  in  this  new 
paragraph  was  implemented  by  DOE 
Procurement  Policy  Letter  79-6  dated 
February  28, 1979. 

9-9.109-6(iK5)(ii)(C)— Language  has 
been  added  to  this  paragraph  which 
permits  delay  of  a  submitted  of 
confirmatory  licenses  or  assignments 
until  a  pending  waiver  request  has 
been  acted  upon. 

9-9.202-3(e)(2)(f)— The  language  which 
referred  to  optional  paragraph  (g)  has 
been  deleted  to  clarify  that 
proprietary  data  withheld  under 
paragraph  (e)  of  the  “Rights  in 
Teclmical  Data”  (Long  Form)  clause 
may  be  inspected  even  thou^ 
proprietary  data  was  either  not 
furnished  or  required  to  be  furnished 
under  optional  paragraph  (g)  of  the 
“Rights  in  Technical  Data”  (Long 
Form)  clause. 

9-10.109— The  requirement  for  a  legal 
sufficiency  review  as  to  the 
acceptability  of  the  surety  and 
adequacy  of  the  bond  has  been 
clarified.  Also  paragraph  (b)  has  been 
revised  to  require  receipt  of  bonds 
prior  to  award  of  contract. 

9-10.5012 — Subsection  has  been  added 
to  provide  procedural  guidance  for  the 
use  of  service  type  insurance  policies. 

9-12.100 — ^Editorial  changes  have  been 
made  to  this  subsection  by  deletion  of 
the  phrase  "in  appropriate 
circumstances”  firam  the  first  sentence 
and  deletion  of  the  phrase  “and  which 
may  be  applied  pursuant  to  the 
provisions  of  such  contracts"  from  the 
last  sentence  of  the  subsection. 

9-12.102 — Subsection  has  been  added  to 
provide  procedural  guidance  for  the 
approval  of  overtime,  extra  pay  shifts 
and  multishift  work,  and  to  more 
clearly  indicate  that  the  policies 
expressed  in  FPRl-12.102  are 
applicable  to  all  DOE  contracts 
including  construction  and 
procurements  by  operating  and  other 
on-site  contractors. 

9-12.604 — Subsection  has  been  added  to 
indicate  that  challenges  to  the 
Contracting  Officers  determination 
relative  to  eligibility  under  the  Walsh- 
Healey  Act  will  be  processed  in 
accordance  with  agency  protest 
against  award  procedures  except  that, 
depending  upon  the  size  of  the 
business,  the  matter  shall  be 
submitted  to  the  Department  of  Labor 


or  the  Small  Business  Administration 
for  final  resolution. 

9-12.800— The  subsection  has  been 
revised  to  indicate  that  the  scope  of 
subpart  9-12.8  also  applies  to  DOE 
subcontracts  and  that  it  may  be 
adapted  to  programs  involving 
Federal  assistance. 

9-12.805-1 — ^This  subsection  has  been 
revised  to  reflect  the  transfer  of 
responsibility  for  monitorship  of  labor 
compliance.  In  accordance  with 
Executive  Order  12086,  dated  Oct  5. 
1978,  the  Director  of  Federal  Contract 
Compliance.  DOL,  has  been 
designated  the  responsibility  for 
carrying  out  the  requirements  of 
Executive  Order  11246,  as  amended, 
and  as  implemented  by  41  CFR 
Chapter  60. 

9-12.805-51 — ^Procedures  for  requesting 
pre-award  compliance  checks  have 
been  updated  to  reflect  the  change  in 
monitorship  responsibilities  discussed 
above.  Also  the  applicability  of  the 
requirement  for  conduct  of  pre-award 
labor  clearance  checks  has  been 
clarified  by  making  specific  •'eference 
to  “modifications  of  existing  contracts 
which  constitute  a  new  effort,”  “basic 
ordering  agreements,”  “indefinite 
delivery  contracts,”  and  “letter 
contracts." 

9-15— The  Subpart  has  been  revised  by 
deleting  the  contract  cost  principles 
and  procedures  applicable  to 
Operating  and  On-Site  Services 
Contracts  fr*om  this  subpart.  Contract 
cost  principles  and  procedures  as  they 
relate  to  Operating  and  On-Site 
Services  Contracts  are  now  covered 
under  $  9-50.15.  This  change  was 
made  in  recognition  of  the  fact  that 
the  cost  principles  related  to  the 
operation  of  DOE  plants  or 
laboratories  differs  considerably  frnm 
the  cost  principles  applicable  to 
DOE'S  other  contracts.  The 
subsections  deleted  from  this  part  and 
transferred  to  9-50.15  are:  9-15.5004 
through  9-15.5005-5,  9-15.5007-1 
through  9-15.5007-3, 9-15.5008  through 
9-15.5009-5,  9-15.5016-1  throi^h  9- 
15.5010-4,  9-15.5010-7, 9-15.5012-13 
and  9-15ii012-14.  Subsections  for 
which  guidance  is  included  tmder  both 
§  9-15  and  S  9-60.15  are  9-15.5006, 9- 
15.5007, 9-15.5010.  0-15.5016-5,  9- 

15.5016- 6, 9-15.5010-8  through  9- 

15.5016- 11  and  9-15.5010-14  through 
9-15.5010-20.  The  subsection 
reference  numbers  have  been  changed 
as  follows: 
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ForiMr  Naw 

raiaranoaNa  rataranoaNo. 

No, 

16-15 

16-50.15 

|»-1S.S004 

6-50.1504 

S-1S.9006 

6-50.1505 

S-1S.500S-1 

6-50.1505-1 

S-15.S00S-2 

6-50.1505-2 

S-1SJ006-3 

6-50.1506-3 

S-15.S006-4 

6-50.1505-4 

S-1SJ00S-6 

6-50.1505-5 

9-1SJ006 

6-15.5004 

6-50.1506 

9-1S.S007 

6-156005 

6-50.1507 

S-1S.S007-1 

6-50.1507-1 

9-1S.5007-2 

6-50.1507-2 

»-15.S007-a 

6-50.1507-3 

•-15.5006 

6-50.1506 

•-15J00e-1 

6-50.1506-1 

•-15.5006-2 

6-50.1506-2 

•-15.5006-3 

0-50.1506-3 

•-15.5006 

6-50.1506 

•-1 5.5006-1 

6-50.1506-1 

•-1 5.5006-2 

6-60.1506-2 

6-15.5006-3 

6-50.1506-3 

6-15.5006-4 

6-50.1506-4 

6-15.5006-6 

6-50.1506-5 

6-15.5010 

6-156006 

6-50.1610 

6-15.5010-1 

6-60.1510-1 

6-156010-2 

6-50.1510-2 

6-156010-3 

6-60.1510-3 

6-156010-4 

6-50.1510-4 

6-15.5010-6 

6-15.5006-1 

6-50.1510-5 

6-156010-6 

6-156006-2 

6-50.1510-6 

6-156010-7 

.  . 

6-60.1510-7 

6-156010-6 

6-156006-3 

6-50.1510-6 

6-156010-6 

6-15.5006-4 

6-60.1510-6 

6-15.5010-10 

6-156006-5 

6-60.1510-10 

6-15.5010-11 

6-156006-6 

6-50.1510-11 

6-156010-12 

6-50.1610-12 

6-15.5010-13 

6-50.1510-13 

6-15.5010-14 

6-15.5006-7 

6-60.1510-14 

6-15.5010-15 

6-156006-6 

6-50.1510-15 

6-156010-16 

6-156006-6 

6-50.1510-16 

6-15.5010-17 

6-15.5006-10 

6-50.1510-17 

6-156010-16 

6-156006-11 

6-50.1510-16 

6-156010-16 

6-156006-12 

6-50.1510-16 

6-156010-20 

6-156006-13 

6-50.1510-20 

Part  Affected,  and  Summary  of 

Revisions 

9-15.000— The  subsection  has  been 
redrafted  to  clarify  the  scope  of  the 
Subpart  and  to  reflect  the  Ganges 
enumerated  above. 

9-15.101 — ^Added  to  clarify  applicability 
of  DOE-PR  9-15  and  FPR 1-15. 

*  9-15.103 — ^Retitled  and  revised  to  clarify 
what  cost  principles  cover  operating 
contracts  with  educational 
institutions.  The  guidance  pertaining 
to  the  determination  of  oveibead  rate 
(subparagraphs  9-15.103  (b)  and  (c) 
has  been  transferred  to  9-15.307. 

9-15.205-60 — subsection  has  been 
added  to  indicate  that  DOE  does  not 
consider  Facilities  Capital  Cost  of 
Money  as  an  allowable  cost,  i.e..  DOE 
has  selected  Option  1  under  the  FPR 
Temporary  Relation  #40. 

9-15.307 — ^Adds  paragraph  which 
includes  prior  language  of  9-15.103  on 
overhead  for  educational  institutions 
as  well  as  adds  reference  to  OMB 
Circular  A-21. 

9-15.50 — ^As  indicated  in  the 
introductory  summary  to  8  9-15,  the 
coverage  of  cost  principles  and 
procedures  as  they  relate  to  Operating 
On-Site  service  contracts  has  been 
transferred  to  9-50.15.  The  title  of  the 


subpart  has  been  changed  to 
“Contract  Cost  Principles  and 
Procedures.” 

9-15.5000— The  subsection  has  been 
revised  to  reflect  the  changes  made  to 
the  section  with  respect  to  the 
deletion  of  cost  principles  as  they 
relate  to  operating  and  on-site 
services  contractors. 

9-15.5001— The  definition  for  “operating 
contract"  and  “on-site  architect- 
engineer  contract"  have  been  deleted 
from  the  subsection,  also  the 
definition  of  “research  and 
development  contracts"  has  been 
clarified. 

9-15.5002— The  “Senior  Procurement 
Ofiicial,  Headquarters"  has  been 
assigned  the  responsibility  for 
developing  and  revising  the  policy  and 
procedure  for  the  determination  of 
allowable  costs. 

9-15.5003 — ^The  consultation  and 
coordination  requirements  for 

.  approval  of  deviations  fi*om  the 
subpart  have  been  revised  to  reflect 
the  authority  of  the  Senior 
Procurement  Official  verus  that  of  the 
Controller.  Consultation  with  the 
Controller  is  no  longer  mandatory. 

9-15.5004 — ^The  subject  matter  formerly 
set  forth  under  §  9-15.5006  has  been 
inserted  under  this  subsection 
number. 

9-15.5005 — ^The  subsection  has  been  re¬ 
entitled  “Direct  and  Indirect  Costs" 
and  establishes  a  cross  reference  to 
FPR  1-15.202  and  203.  Information 
formerly  set  forth  under  the 
subsection  has  been  relocated  as 
indicated  above. 

9-15.5006— As  indicated  in  the 
introductory  summary  to  Subpart  9-15 
this  subsection  now  contains  the 
information  formerly  set  forth  under 
9-15.5010.  Such  information,  to  the 
extent  that  it  is  applicable  to  non 
operating  and  on-site  service 
contracts  has  been  transferred 
without  change.  Editorial  corrections 
have  been  made  to  delete  the 
references  and  cross  references  to 
operating  and  on-site  service 
contracts. 

9-16.804-4 — A  subsection  has  been 
added  to  identify  the  processing 
requirement  for  Small  Business/Labor 
Surplus  Set-Aside  Review  Form.  DOE 
Form  PR-415. 

9-16.808 — ^Relocates  the  Certificate  of 
Appointment  for  Contracting  Officers 
to  ffie  end  of  Part  16. 

9-16.5009— The  applicability  of  the 
subsection  has  l^n  clarified  by 
making  specific  reference  to 
“contracts."  The  word  “support"  has 
been  deleted  throughout  the  subpart 
and  replaced  with  the  words  “fund". 


“funding"  or  “Government"  as 
appropriate.  This  has  been  done  for 
consistency  with  Pub.  L  95-224. 

9-16.5002-1 — ^The  title  of  the  subsection 
has  been  changed  to  read  “Special 
research  contracts  (SRC)  wiffi 
educational  institufions"  and  the  term 
“agreement”  has  been  replaced  with 
the  term  “contract"  wherever  it 
appeared  through  the  subsection. 

9-16.5002-1 — ^Article  1(a):  The  phrase  “to 
the  best  of  its  ability”  has  b^n 
deleted  firom  the  first  sentence. 

9-16.5002-1 — ^Article  All(a):  Raises 
threshold  for  classifying  an  item  as 
equipment  firom  $200  to  $300. 

9-16.5002-1— Articles  B-B  and  B-XXIX: 
Adds  reference  to  FPR  1-15.3  for 
clarification. 

9-16.5002-1 — ^Article  B-XVIIL  Revises 
second  sentence  for  clarification. 

9-16.5002-1— Articles  B-XXV  and  B- 
XXVI:  The  Articles  have  been 
reserved  for  future  use. 

9-16.5002-1— Article  B-XXDC*  A  cross 
reference  to  FPR  1 — ^15.3  has  been 
added  to  footnote  2  of  paragraph  (a). 

9-16.5002-1— Article  B-XXX:  Adds  to 
the  definition  of  "general-purpose 
equipment”  the  qualification  that  the 
item  cost  $500  or  more. 

9-16.5002-l-‘-Article  B-XXXVB:  The 
clause  entitled  "Preservation  of 
Individual  Occupational  Radiation 
Exposure  Records"  as  set  forth  in  9- 
50.704-41  is  to  be  inserted  when 
appropriate. 

9-16.5002-2 — ^Paragraph  3(d)  of  outline: 
The  coverage  on  insurance  has  been 
clarified  by  indicating  that  the 
contractor  shall  waive  any  right  of 
action  against  the  Government  for 
loss  covered  by  insurance. 

9-16.5002-3 — ^Article  Dl  Paragraph  (d): 
The  coverage  on  insurance  has  been 
clarified  by  indicating  that  the  lessor 
shall  waive  any  right  of  action  against 
the  contractor  or  the  Government  for 
loss  covered  by  insurance. 

9-16.5002-3 — ^Adds  Article  XTV  on  equal 
opportunity  and  cross  references  to 
FPR  1-12.803-2. 

9-17.101(b)(2) — ^DOE  management 
currently  has  under  consideration  the 
extent  of  the  delegation  to  be  given  to 
the  Board  of  Contract  Appeals  under 
Public  Law  85-804.  Until  a 
management  decision  is  made.  Board 
jurisdiction  shall  be  limited  to  cases  in 
this  area  arising  out  of  former  ERDA 
programs.  This  limitation  preserves 
the  present  jurisdiction  without 
extending  it  to  other  programs. 

9-17.102  through  9^7.207-2— The  term 
“Department”  has  been  substituted 
for  the  word  “agency"  wherever  the 
latter  word  appeared. 
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9-17.208-50— The  reference  to  “10  CFR 
Part  703“  has  been  deleted  since  the 
cite  does  not  apply  to  DOE.  Also  the 
phrase  “otherwise  provides”  has  been 
added  to  the  second  sentence  of 
paragraph  (a]  to  more  clearly  indicate 
the  type  of  hearing  to  which  parties 
directly  affected  by  the  Act  are 
entitled. 

9-17.208-51 — ^The  reference  to  the 
“Board  of  Contract  Appeals  and 
Adjustments"  has  been  changed  to 
read  “Contract  Adjustments  Board.” 

9-18.111 — Subsection  has  been  deleted. 

9-18.112 — ^The  cross  reference  to 
Subpart  9-1.54  has  been  changed  to 
assure  compatibility  with  the 
revisions  made  to  die  organizational 
conflict  of  interest  coverage. 

9-18.203-1 — ^The  maximum  charge  for  - 
reproducing  invitations,  plans  and 
specifications  has  been  raised  from 
to  $100;  and  a  solicitation 
provision  has  been  added  for  use 
when  fees  are  non-refundable. 

9-18.306-^a)— The  introductory 
sentence  to  the  subsection  has  been 
revised  to  more  clearly  indicate  the 
need  for  Government  estimates. 

9-18.701-81(a)(6)— The  exception  to  the 
Davis-Bacon  and  Copeland  Acts  as  it 
relates  to  demolition  has  been 
clarified. 

9-18.701-51(a)(7) — Adds  reference  to 
FPR  1-18.703-2  for  clarification  and 
deletes  the  parenthetical  reference  to 
subcontracts. 

9-18.701-52(a)(3) — The  reference  to 
work  or  services  of  a  typical  or 
recurring  nature  has  b^n  deleted  and 
the  subsequent  paragraphs  have  been 
renumbered  to  fill  die  gap. 

9-18.701-52(a)(4) — The  subparagraph 
has  been  revised  to  clarify  exemptions 
from  the  provisions  of  the  Davis- 
Bacon  Act. 

9-18.701-52(a)(6) — ^Revised  to  more 
clearly  show  the  work  excluded  fitim 
the  “emergency  work”  category. 

9-18.702-80 — ^The  subsection  pertaining 
to  Department  of  Labor  approval  has 
been  deleted  in  its  entirefy,  and 
Subsection  9-18.702  has  b^n 
reserved. 

9-18.704-3— The  addressee  for  receiving 
wage  determination  requests  has  been 
changed  from  the  regional  officer  of 
the  Employments  Standards  Division, 
DOL  to  the  Wage  and  Hour  Division, 
Employment  Stwdards 
Administration,  DOL,  Washington, 
D.C. 

9-18.750-2(b) — ^The  paragraph  has  been 
revised  to  exclude  recurring 
maintenance  such  as  patching 
surfaces. 

9-18.750-2(e) — Revised  for  clarification 
of  rehabilitation  of  fadlities. 


9-18.750-2(f) — ^Revised  to  more  clearly 
indicate  applicability  of  the  Act  to 
Printing. 

9-18.750-2(g](4] — The  subsection  has 
been  redded  and  revised  to  limit  the 
example  to  telephone  and  utility 
systems. 

9-18.759-2(h)(l) — The  subsection  has 
been  revised  to  more  specifically 
indicate  that  the  erection  of  structures 
which  are  public  works  are  covered 
even  if  such  work  is  part  of  set-ups  of 
device  and/or  processes. 

9-18.51 — ^A  Subpart  has  been  added  to 
set  forth  DOE’s  policies  relative  to 
inspection  services  performed  by  A- 
E's.  The  subpart  implements  and 
supplements  Fm  1-14  and  establishes 
a  requirement  for  providing  written 
instructions  to  contractors  who  are 
delegated  inspection  authority. 

9-23.104(b) — ^The  criteria  for  initiation  of 
a  Contractor’s  Procurement  System 
Review  (CPSR)  has  been  revised  to 
indicate  that  such  reviews  will  be 
initiated  if  it  is  expected  that  the 
contractor  will  during  a  12-month 
period  issue  over  $5,000,000  in 
subcontracts,  utilizing  Government 
funds,  on  a  basis  other  than  fixed- 
price,  competitively  awarded 
contracts. 

9-23.104(c] — TTie  approval  authority  for 
waiving  CPSR  has  been  changed  to 
the  Director,  Office  of  Procurement 
Management 

9-23.104(e) — ^The  reference  to  the  DOE 
Handbo^  for  Conduct  of  Contractor 
Procurement  System  Reviews  has 
been  deleted  and  the  phrase 
“appropriate  agency  directives  and 
guides”  has  bera  inserted. 

9-23.104(0 — ^The  addressee  for  receipt  of 
“outlines  of  proposed  CPSR  reviews 
has  been  dianged  to  the  Director, 
Office  of  Procurement  Management. 

9-23.106(a) — The  reference  to  Ae  DOE 
Guide  for  Performance  of  CPSR  has 
been  changed  to  “appropriate  DOE 
directives  and  guides.” 

9-23.107 — Requirements  for  review  of 
CPSR  reports  have  been  changed  and 
Ae  approval  level  for  such  reports  has 
been  changed  to  Ae  Director,  Office 
of  Procurement  Management.  Also, 

Ae  number  of  copies  to  be  submitted 
has  been  changed  to  two  and 
adAtional  information  pertaining  to 
subcontract  approval  thresholds  has 
been  added. 

9-23.108(b] — Subparagraph  (5)  has  been 
redesignated  as  $  9-23.10^a)  and  (6)  ’ 
through  (8)  have  been  redesignated  as 
(5)  throu^  (7),  and  Ae  former 
paragraphs  (c)  throu^  (f)  have  been 
redesignated  as  (d)  throu^  (g). 

9-23.108(d)(i) — Deletes  “notwithstanAng 
9-3«n.” 


9^23.108(e) — ^Information  set  forA  in  9- 
23.109(b)  has  been  transferred  to 
explain  procedures  for  safeguarding 
and  distributing  reports  of  Contract 
Procurement  System  Reviews. 

9-23.109(b)— Information  transferred  to 
9-23.108(e). 

9-30.000 — ^The  phrase  “for  functions 
transferred  to  DOE  from  Ae  agencies 
referred  to  m  Ae  Fm“  has  been 
deleted  from  Ae  subsection. 

9-30.102(c)(2) — Clarifies  a  policy 
governing  exercise  of  Ae  DOE  loan 
guarantee  auAority  by  Acluding  ’ 
“oAer  DOE  programs”  as  part  of  Ae 
criteria  to  be  considered  A 
auAorizing  loan  guarantees. 

9-30.501 — Added  to  address  auAorizing 
progress  payments  based  on 
percentage  or  stage  of  completion. 

9-30805— Added  to  address  processing 
procedures  for  unusual  progress 
payments. 

9-30.517 — Revised  to  show  Aat  Ae 
Senior  Procurement  Official, 
Headquarters,  now  approves  contract 
financing  office  clearances. 

9-30.701  (a)  and  (b) — Deletes  reference 
to  “defense”  and  “Aterest  of  national 
defense  financing,”  respectively. 

9-80.001(a)(l)(w) — ^The  subparagraph 
has  b^n  redrafted  to  enhance 
defAition  of  “operating  contracts”  by 
deleting  reference  to  construction 
contractor. 

9-50.001(a)(2} — A  parenAetical 
statement  has  b^n  added  to  AAcate 
Aat  contracts  for  “management 
support  reviews,”  “technical 
evaluations,”  etc.,  would  not  normally 
be  considered  as  “on-site  service 
contracts.” 

9-50.104 — ^The  subsection  has  been 
deleted. 

9-50.108 — ^The'subsection  has  been 
revised  to  set  forth  DOE's  policies 
wiA  regard  to  Labor  Surplus  Area 
Concerns  as  it  pertains  to  operating 
and  on-site  service  contracts. 

9-80.201(b)(4) — Revises  correction  of 
mistal^  procedure  for  clarification. 

9-50.302-3(e) — ^The  subsection  has  been 
deleted  sAce  the  subject  is 
adequately  covered  A  o  Aer  sections 
of  Ae  DOE-PR.  Subparagraphs  (f) 
through  (j)  have  been  redesignated  as 
(e)  through  (i). 

9-%.302-3(i] — ^This  subsection  has  been . 
deleted. 

9-50.302-5(a)(5) — The  approval  level  for 
auAorizing  subcontract  threshholds 
higher  Aan  $100,000  has  been 
transferred  to  Ae  Director,  Office  of 
Procurement  Management 

9-50.303(a)— New  paragraph  (a)  added 
to  establish  appUcabAfy.  Easting 
paragraphs  are  redesignated  (b)  and 
(c). 
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&-50.304(a) — New  paragraph  (a)  added 
to  establish  that  the  provisions  of  9- 
50.303(a]  apply.  Existing  paragraphs 
are  redesignated  (b)  (c)  and  (d). 

9-50.402 — ^The  Subpart  has  been  retitled 
“Nuclear  Material  Transfers,”  and  the 
reference  to  “source  and  special”  has 
been  deleted  from  subparagraph  (a)  of 
the  subsection. 

9-50.504(a)— The  title  of  FPMR  Part  101- 
14  has  been  corrected  to  read 
“National  Stockpile.” 

9-50.506-3 — ^Updates  the  reference  to 
read  “DOE  Order  1340.” 

9-50.506-6(m)(l)— The  reference  to  the 
FPMR  has  l^en  corrected. 

9-50.703-2 — ^The  subsection  has  been 
deleted  and  the  Subsection  number 
has  been  reserved.  The  revised 
Disputes  clause  is  set  forth  in  the  FPR. 

9-50.703-3 — ^The  former  Subsection  has 
been  deleted  and  is  now  reserved. 

9-50.704-2 — ^Revised  clause  on  “Safety 
and  Health.”  Contracting  Officer  must 
notify  the  contractor  of  any 
noncompliance  in  writing. 

9-50.704-2(b) — requirement  has  been 
added  for  contractors  to  submit  a 
management  program  and 
implementation  plan  to  the 
contracting  officer. 

9-50.704-6(d](3)(iii) — ^The  period  of  time 
for  which  a  waiver  shall  be  in  effect 
has  been  increased  to  a  maximum  of 
20  years. 

9-50.704-6(h) — ^The  subparagraph  of  the 
clause  has  been  revised  to  indicate 
that  the  obligations  of  DOE  with 
respect  to  nuclear  hazards  indemnity 
will  be  unaffected  by  completion, 
termination,  or  expiration  of  the 
contract. 

9-50.704-8{c) — Subparagraph  has  been 
restructiired  for  clarifrcation. 

9-50.704-9 — Provides  new  alternative 
for  auditing  subcontractors’  records. 
May  now  arrange  for  an  audit  by  the 
cognizant  government  audit  agency. 

9-50.704-12(b) — ^The  term  “work  has 
been  substituted  for  the  term 
“contract”  in  the  last  sentence  of  this 
paragraph. 

9-50.704-13(d)(8) — Expanded  to  explain 
the  purpose  of  the  personnel  appendix 
and  the  modification  procedures 
thereto.  The  dollar  amount  of 
employee  conpensation  which 
requires  Contracting  Officer  approval 
(§  9-50.2002)  has  been  raised  to  a 
maximum  of  $40,000. 

9-50.704-14 — ^Modifies  title  to  focus  on 
on-site  service  contracts.  Also,  as  in , 
9-50.704-13,  the  dollar  amount  has 
been  increased  to  $40,000.  (§  9- 
50.2002) 

9-50.704-15— Deletes  in  its  entirety  and 
reserves. 


9-50.704-16(d)(S)— Expanded  to  explain 
the  purpose  of  the  personnel  appendix 
and  the  modification  procedures 
thereto.  The  dollar  amount  requiring 
Contracting  Officer  approval  has  been 
raised  to  a  maximum  of  $40,000  ($  9- 
50.2002) 

9-50.704-16(d)(ig)  &  (20)— Deletes  in 
their  entirety  and  reserves. 

9-50.704-16(e)(25) — ^Revised  to  read 
“Bidding  expenses  and  costs  of 
proposals”  are  unallowable  costs. 

9-50.704-17 — The  title  of  the  clause  has 
been  revised  by  deletion  of  the 
parenthetical  phrase. 

9-50.704-18(b)— Clarifies  treatment  of 
accrued  pension  costs. 

9-50.704.21 — A  new  subparagraph  (i) 
has  been  added  to  the  Property  clause 
which  makes  specific  reference  to  the 
requirements  of  the  DOE  Property 
Management  Regulations.  The 
paragraph  has  been  added  to  highlight 
the  applicability  of  DOE's  existing 
prope^  management  requirements. 

9-50.704-22(b) — ^The  reference  to  9-3.850 
has  been  changed  to  9-50.704-24. 

9-50.704-26— Expands  requirements  for 
nuclear  safety.  Includes  a  requirement 
for  periodic  training  and  qualification 
of  per«onnel,  coverage  on  operating 
and  decommissioning  facilities,  a 
requirement  for  a  comprehensive 
safety  review  and  a  requirement  to 
submit  plans  for  disposing  of  a  facility 
and  any  associated  nuclear/ 
hazardous  materials. 

9-50.704-27(b) — ^The  restriction  on 
performing  consulting  services  for 
more  than  one  DOE  contractor  have 
been  expanded  by  deletion  of  the 
word  “atomic”  and  substituting  the 
phrase  “same  or  related”  in  its  stead. 

9-50.704-32 — ^The  clause  entitled 
“Required  bonds  and  insurance — 
exclusive  of  Government  property” 
(cost-type  contracts)  has  redrafted  to 
make  specific  reference  to  the 
“Insurance  Liability  to  Third  Persons” 
clause  and  to  delete  the  requirement 
that  bonds  and  insurance  policies  be 
submitted  to  the  Contracting  Officer 
for  approval.  The  clause  now  states 
that  “&e  terms  and  conditions  of  any 
such  bonds  and  insurance  shall 
conform  to  the  directions  of  the 
Contracting  Officer”. 

9-50.704-41 — ^Adds  a  clause  on 
“Preservation  of  individual 
occupational  radiation  exposure 
records.” 

9-50.704-42 — ^Adds  a  clause  on  “Key 
personnel.” 

9-M.704-48 — ^The  clause  entitled  “Small 
Business  Subcontracting  Program 
Reporting"  has  been  added  to  reflect 
the  DOE  procedures  for  reporting 
contracts  awarded  to  Small  Business. 


9-50.1200 — Expands  scope  of  “Labor 
Relations”  to  include  subcontractors. 

9-50.1205-1 — ^Updates  coverage  to 
include  current  policy  and 
organizational  responsibilities  for 
equal  opportunity  in  employment 

9-50.1205-2 — Revises  to  reflect  change 
in  41 CFR  Chapter  60. 

9-50.1205-2(b) — ^Requires  Contracting 
Officers  to  add  solicitation  notice  in 
41  CFR  60-4.2(d)  and  4.3. 

9-50.1207 — Clarifies  circumstances 
when  subcontracts  are  applicable  to 
the  Service  Contract  Act  of  1965. 

9-50.1210-8 — ^Revised  to  reflect  correct 
title  of  the  Office. 

.  9-50.1212-1— The  phrase  “DOE 
contractors  managing,  operating, 
maintaining  or  constructing 
Government-owned  facilities”  has 
been  replaced  with  the  phrase  “DOE 
on-site  service  and  operating 
contractors.” 

0-50wl500 — Coverage  of  cost  principles 
and  procedures  relocated  ^m  9- 
15.50.  This  change  recognizes  that  the 
operation  of  a  DOE  plant  or 
laboratory  is  significantly  different 
firom  the  normal  educational 
institution  research  and  development 
contract 

9-50.1503 — ^Deletes  consultation  with  the 
Controller  on  deviation  actions. 

9-50.1505-l(d) — Deletes  the  fourth 
sentence  concerning  “indirect  cost”  to 
ensure  consistency  with  CAS  401. 

9-50.1505-3 — ^Adds  a  definition  for 
allowable  and  reasonable  costs 
(subparagraph  (b))  and  redesignates  * 
subsequent  subparagraphs;  also  the 
parenthetical  phrase  in  subparagraph 
3(d)  has  been  deleted  and  adds  a 
subparagraph  3(f),  “Cost  accounting 
standards,  if  applicable.” 

9-50.1505-4(b) — ^Deletes  reference  to 
“DOE  cost  principles.” 

9-50.1506(i) — ^Revised  to  indicate  the 
purpose  of  the  personnel  appendix. 

9-50.1507-2 — ^The  title  of  the  subsection 
has  been  revised.  Examples  of  indirect 
costs  have  been  deleted. 

9-50.15 — ^The  conditions  under  which 
severance  pay  should  not  be  offered 
have  been  clarified  by  stipulating  that 
payments  should  not  be  made  in  the 
event  an  employee  is  offered 
employment  with  a  replacement 
contractor  where  contouity  of 
employment,  with  credit  for  length  of 
service  . is  preserved.  Also 
subparagraph  (e)  has  been  deleted 
since  the  reference  to  educational 
institutions  is  no  longer  necessary. 

9-50.1510-14(b) — ^^panded  to  clarify 
the  use  of  a  personnel  appendix  and 
the  allowability  of  compensation  for 
personal  services.  The  dollar  amount 
of  employee  compensation  which 
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requires  Contracting  Officer  approval 
has  been  increased  to  $40,000. 

9-50.1801.3 — ^Deleted  in  its  entirety. 

9-50.1804-;l — ^Deletes  the  previous 
subpart  and  adds  a  statement  on 
“Contract  clauses." 

9-51.101(a)  (1)  &  (2) — ^Revised  to  indicate 
conununications  will  be  “through" 
certain  offices  en  route  to  the  ^nior 
Procurement  Official.  Headquarters. 

9-51.101(b) — Revised  to  clarify  the  DOB 
review  process  for  contract  actions. 

9-51.102  (a)  &  (b) — Revised  to  further 
explain  contract  actions  requiring 
advance  Headquarter’s  review  and 
approval. 

9-51.103  (1)  ft  (2)— Modifies  the 
instructions  for  obtaining 
Headquarters  advance  approval  by 
pointing  to  compliance  with  current 
Headquarters  directives. 

9-51.103-5 — ^Modified  for  clarification. 

9-51.301 — Deletes  the  guidance 
pertaining  to  basic  research  lump  sum 
contracts  with  foreign  educational 
institutions. 

9-51.602-2 — Deletes  previous  coverage 
on  justification  of  reported  contracts. 

9-52 — ^Deleted  in  its  entirety  and 
reserved  pending  issuance  of  updated 
coverage  on  “Business  Instrument 
Numbers  and  Procurement  Request 
Numbers." 

9-53 — ^Deleted  in  its  entirety  and 
reserved  pending  issuance  of  updated 
coverage  on  “Contract  Reporti^." 
Accordingly,  the  title  of  Chapter  9  in 

Title  41  CFR  is  revised  to  read, 

“Department  of  Energy”. 

In  41  CFR  Chapter  9,  the  procurement 

regulations  are  adopted. 

For  the  Department  of  Energy. 

Dated:  May  18. 1979. 

M.  J.  Tashjian, 

Director,  Procurement  and  Contracts 

Management  Directorate. 
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